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ABSTRACT 

Land  use  legislation  was  reviewed  at  the  federal  and  state 
levels  of  government  in  the  Great  Plains.    Levels  of  decisionmaking 
and  coordination  of  land  use  planning  programs  were  discussed  for 
each  level  of  government.    Crucial  land  use  problems  and  programs 
for  meeting  them  were  examined  in  Colorado  and  Wyoming.    And  finally, 
two  land  use  planning  models  and  their  applications  to  the  Great 
Plains  States  were  reviewed. 
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SUMMARY 

The  status  of  land  use  legislation  was  reviewed  at  the  federal 
and  state  levels  of  government.    There  has  been  much  committee  action 
at  the  federal  level  the  last  few  years  but  few  bills  have  passed 
and  the  prospects  for  1976  have  not  improved. 

Although  Wyoming  enacted  a  statewide  land  use  bill,  1975  saw 
a  shifting  away  from  sweeping  land  use  proposals  toward  more  limited 
and  specific  proposals  to  protect  the  environment,  regulate  floodplains, 
guide  development  of  key  facilities  and  require  cities  and  counties 
to  prepare  local  land  use  plans.    Activities  at  the  federal  level 
have  been  toward  more  inter  and  i ntra-departmental  coordination  of 
land  use  planning  programs. 

Major  land  use  problems  and  current  legislation  were  summarized 
for  the  ten  Great  Plains  States.    The  most  often  mentioned  problems 
were  soil  erosion  and  sedimentation,  preservation  of  prime  agricultural 
land  and  the  subdivision  of  rural  lands. 

This  report  reviews  land  use  decisionmaking  at  the  national, 
state,  regional,  and  local  levels  of  government.    The  structure  and 
roles  of  various  organizations  are  discussed  at  each  decisionmaking 
level.    For  instance,  at  the  local  level,  functions  and  type  of 
assistance  provided  by  federal  programs  (USDA  and  others)  and  non- 
federal organizations  (county  commissioners,  county  planning  and  zoning 
offices,  soil  conservation  districts,  and  others)  are  discussed. 

Coordination  of  land  use  planning  programs  is  examined.    No  one 
federal  agency  has  a  government-wide  coordinating  responsibility.  Most 
efforts  in  this  direction  are  within  agencies.    Most  Great  Plains  States 
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attempt  to  coordinate  their  planning  through  a  State  Planning  Agency 
or  Commission.    While  the  coordination  may  be  more  superficial  than 
actual,  recognition  is  at  least  given  to  the  need  for  bringing  land 
use  planning  under  one  agency  or  department. 

Since  Colorado  and  Wyoming  are  considered  to  be  in  the  forefront 
in  land  use  planning  in  the  Great  Plains,  two  critical  land  use 
problems  (strip  mining  and  rural  subdivisions)  are  identified  and 
the  means  for  handling  them  were  discussed.    Strip  mining  regulations 
in  Wyoming  are  briefly  reviewed.    Steps  that  a  mining  operator  must 
follow  from  the  initial  plans  to  the  mining  operation  and  reclamation 
are  covered.    Regulation  of  rural  subdivisions  is  reviewed  for  Colorado. 

Bottom-up  versus  top-down  planning  is  mentioned  and  two  alternative 
models  to  the  present  form  of  land  use  planning  are  reviewed. 

The  publ ic  choice  model  for  land  use  planning  was  issue-oriented 
and  depends  heavily  on  local  involvement.    The  administrative  model 
presented  would  place  more  emphasis  on  state  involvement. 

While  the  public  choice  model  is  perhaps  the  most  idealistic, 
implementation  may  be  more  difficult.    The  administrative  model  may 
be  more  functional,  but  the  political  climate  for  strong  statewide 
land  use  planning  is  still  slow  in  developing  in  the  Great  Plains. 
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PROBLEM 

The  subject  of  land  use  planning  is  a  recurring  theme  at  the 
local,  regional,  state  and  national  level.    Conceivably,  the  goals 
of  land  use  planning  may  be  similar  for  all  levels  of  government 
while  procedures  for  accomplishing  them  may  vary.    Should  land  use 
planning  be  the  function  of  the  lowest  level  of  decisionmaking  or  should 
it  be  done  at  the  state  level,  where  more  financial  and  professional 
resources  important  to  the  planning  process  are  available?    Or,  are 
there  areas  of  cooperation  among  the  various  levels  of  government 
that  would  achieve  stated  goals  more  quickly  and  efficiently? 

OBJECTIVES  AND  PROCEDURES 

Major  objectives  of  the  study  are  to:    (1)  identify  the  roles 
of  government  in  land  use  planning  at  the  local,  state  and  federal 
level;  (2)  identify  organizational  structures  for  land  use  planning 
in  the  Great  Plains  and  the  national  level;  and  (3)  review  alternatives 
to  the  existing  planning  process. 

The  procedures  are  to: 

(1)  review  current  federal  and  state  land  use  legislation; 

(2)  describe  the  organizational  structure  and  coordination 
procedures  of  land  use  planning  at  the  federal,  state, 
regional  and  local  levels; 

(3)  identify  critical  land  use  issues  and  the  decisionmaking 
structure  in  selected  states; 

(4)  describe  limitations  in  the  present  approach  to  land  use 
planning  and  suggest  some  alternatives. 


Resource  material  will  come  from  a  literature  review  of  current 
state  and  federal  legislation  and  other  published  material  and  from 
personal  or  telephone  contacts  with  people  involved  in  land  use 
decisionmaking  in  the  Great  Plains  States. 

LAND  USE  LEGISLATION 

National  Level 

The  subject  of  land  use  planning  is  a  recurring  theme  at  the 
local,  state,  and  national  level.    Controversy  is  accentuated  by 
increasing  pressures  of  a  mobile  population,  suburbanization  and 
rural  urbanization,  outdoor  recreation,  and  industrial  expansion 
into  prime  agricultural  or  more  remote  primitive  areas.  Because 
of  these  pressures  on  rural  lands,  federal  and  statewide  land 
use  planning  legislation  has  received  considerable  attention  in 
the  last  few  years  (table  1). 

Federal  programs  affecting  land  use  are  The  Coastal  Zone 
Management  Program,  The  Clean  Air  Act,  The  Federal  Water  Pollution 
Control  Act,  and  The  Flood  Insurance  Act.    "Unlike  other  federal 
programs,  these  four  affect  land  use  decisions  that  actually  get 
carried  out.    They  are  more  than  just  plans,  they  are  management 
programs  (1_0,  p.  4)." 

Coastal  Zone  Management  Act 

As  the  Federal  Coastal  Zone  Management  Program  enters  its  third 
year,  most  states  will  be  using  grants  to  complete  development  of 
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their  programs.    Success  or  failure  of  the  CZM  Program  may  determine 
the  future  prospects  for  adoption  of  a  National  Land  Use  Program.  If 
the  CZM  Program  proves  successful,  there  will  be  an  example  to  guide 
a  Federal  Land  Use  Program  for  interior  states. 

CI ean  Ai  r  Act 

The  Clean  Air  Act  controls  affecting  land  use  will  come  out 
of  state  plans  for  air  quality  maintenance  and  plans  for  prevention 
of  significant  deterioration  of  air  quality  in  presently  clean 
air  areas.    The  House  Commerce  Committee  (HR  10498)  and  the  Senate 
Public  Works  Committee  (S  Staff)  are  working  on  amendments  to 
the  significant  deterioration  provision  of  the  act  (1_5,  p.  1). 
This  provision  in  final  form,  will  indirectly  determine  land  use 
patterns  by  spelling  out  how  much  deterioration  of  already  clean 
air  will  be  allowed  in  different  areas.    Development  could  be 
curtailed,  for  example,  in  areas  where  no  deterioration  in  quality 
will  be  allowed.    However,  the  President  has  been  quoted  as  saying, 
"If  Clean  Air  Act  amendments  currently  pending  in  Congress  constitute 
a  no-growth  policy  piece  of  legislation,  I  will  veto  it  (1_8,  p.  2)." 

Water  Pollution  Control  Act 

The  Federal  Water  Pollution  Control  Act  Amendments  of  1972, 
Public  Law  92-500  will  involve  land  use  planning  in  establishing 
water  quality  standards  by  states.    Sections  208  and  209  of  the 
Act  call  for  areawide  waste  treatment  to  non-point  source  pollution 
and  basinwide  plans.    To  comply  with  Section  208,  state  and  regional 
agencies  must  identify  agriculturally  and  forestry  related  non-point 
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sources  of  pollution,  including  runoff  from  manure  disposal  areas 
and  from  land  used  for  livestock  and  crop  production.    Also,  state 
or  regional  agencies  must  establish  procedures  (including  land  use 
requirements)  to  feasibly  control  such  sources  (24). 

Flood  Insurance  Act 

The  Flood  Insurance  Act  requires  communities  to  control  land 
use  in  flood  hazard  areas  to  remain  eligible  for  federal  flood 
insurance.    The  program  affects  more  than  22, -000  communities  through 
the  country  (]_0,  p.  4). 

Other  Legislation 

There  is  additional  legislation  involving  a  national  land  use 
program,  strip  mining,  and  management  of  federal  lands  which  would  also 
affect  land  use  (table  1). 

While  the  Senate  passed  land  use  legislation  in  1974  and  1976, 
the  House  failed  to  do  so.    The  President  " — avoided  taking  a 
position  on  the  merits  of  proposed  federal  land  use  legislation  in 
1975  by  opposing  it  on  economic  grounds  (]_0,  p.  3)."  National 
land  use  legislation  will  not  likely  receive  much  attention  with 
elections  dominating  political  activity  this  year. 

A  strip  mining  bill  was  vetoed  by  the  President  in  1974  and 
1975.    A  similar  bill  was  approved  by  the  House  Interior  Committee 
(HR  9725)  in  February,  1976  (16,  p.  2).    The  bill  would  establish 
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federal  regulations  aimed  at  preventing  environmental  damage  during 
strip  mining  operations  and  would  create  a  fund  for  restoring  land 
previously  damaged  by  such  activity.    Both  federal  and  private 
lands  would  be  covered.    This  bill  has  since  run  into  opposition 
from  the  House  Rules  Committee  (1_7_,  p.  1). 

The  House  Interior  Committee  approved  Bureau  of  Land  Management 
legislation  (HG  13777)  clarified  the  Bureau's  authority  and 
established   procedures  for  management  and  development  of  public 
lands  in  May,  1976  (19^,  p.  3).    The  legislation  calls  for  land  use 
planning  and  management  on  lands  controlled  by  the  Bureau.  The 
bill  is  especially  important  to  western  states,  where  the  federal 
government  controls,  for  example,  85  percent  of  the  lands  in  Nevada 
and  90  percent  in  Alaska. 

Other  Programs 

Although  the  U.S.  Department  of  Agriculture  recognizes  that 
local  and  state  governments  have  major  responsibilities  for  land 
use  planning  and  regulation,  they  do  administer  some  80  programs 
that  influence  land  use  decisions  made  by  landholders  (37^,  p.  1). 
In  the  past,  the  Department  has  pursued  a  course  of  assistance  to 
others  involved  in  the  planning  process.    This  role  could  change 
as  lawmakers  debate  the  need  for  a  national  land  use  policy  and 
a  program  for  administering  such  a  policy. 
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state  Level 

Although  Wyoming  enacted  a  statewide  land  use  bill,  1975  saw 
a  shifting  away  from  sweeping  land  use  proposals  in  the  states  toward 
more  limited  and  specific  proposals  to  protect  environmental  areas, 
regulate  development  of  floodplains,  guide  development  of  key  facilities, 
and  to  require  cities  and  counties  to  prepare  local  land  use  plans. 
Several  reasons  are  given  by  state  officials  for  the  change  in  emphasis 
(10,  p.  3).    Congress  has  failed  to  pass  federal  land  use  legislation 
in  1974  and  1975.    Land  use  planning  at  the  federal  and  state  level  has 
failed  to  produce  measurable  results  and  there  is  growing  concern 
for  private  property  rights  and  an  economic  climate  unfavorable  to 
new  or  expanded  programs  relating  to  land  use. 

Great  Plains  States 
A  summary  of  major  land  use  problems  and  current  legislation  in 
the  Great  Plains  follows  (tables  2  and  3).    Much  of  the  data  for  the 
following  sections  (and  table  2)  were  obtained  from  telephone  discussions 
with  a  number  of  people  at  the  state  level,  both  federal  and  state 
agencies,  regional  level,  and  local  level  of  decisionmaking.—'^  The 
purpose  of  this  section  is  to  present  an  overview  of  some  of  the  more 
frequently  mentioned  land  use  problems  and  to  cite  any  state  remedial 
action  to  address  these  problems. 

Colorado 

Probl ems 

Most  of  Colorado's  major  land  use  problems  involve  the  urbanization 
of  the  Front  Range  and  the  quasi-urbanization  of  mountain  lands  through 

]_/    No  formal  or  organized  survey  was  conducted. 
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subdivision  development  into  seasonal  and  second  homes  or  the  sale  of 
land  for  speculation.    Another  aspect  of  this  problem  evolves  around 
land  fragmentation  and  ownership.    When  the  ownership  of  a  given  piece 
of  land  is  changed  from  one  person  or  entity  into  thousands  of  new 
owners  (primarily  absentee)  through  the  process  of  subdividing,  land 
use  problems  are  certain  to  arise.    Reconsol idation ,  if  the  need  arises, 
may  become  prohibitive,  economically,  politically,  or  otherwise. 

Population  growth  in  the  Front  Range  places  increasing  pressure 
upon  governmental  services  and  facilities.    Growth  is  pressing  against 
historical,  archeological ,  mineral  resources,  service  and  other  areas 
of  special  interest. 

Another  land  use  problem  cited  involves  a  policy  of  preserving 
prime  agricultural  land  within  the  state.    This  is  the  most  often 
mentioned  land  use  problem  in  the  Great  Plains.    Most  of  the  other 
land  use  problems  interact  with  this  problem.    The  main  reason  given 
for  preserving  good  agricultural  land  relates  to  its  contribution  to 
the  economic  base  of  the  Great  Plains  States. 

And  lastly,  oil  shale  development  in  the  northwestern  part  of  the 
state  poses  many  questions.    What  affect  will  this  have  on  the  environment? 

Remedial  Action 

Colorado  was  the  first  Great  Plains  State  to  adopt  a  statewide  Land 
Use  Commission  (5^).—'^    Enabling  legislation  gave  counties  the  authority 
to  adopt  and  enforce  subdivision  regulations  of  all  unincorporated  land 
within  the  county.    Fiscal  1975  funding  was  $2.3  mi  1 1 ion--S300,000  for 

2/    Generally  referred  to  as  Senate  Bill  35-Subdi vision  Regulations. 


the  State  Land  Use  Commission  and  $2  million  in  state  grants  to 
counties  (]_2_) .    Each  county  received  $25,000  with  a  discretionary  fund 
of  $500,000  at  the  state  level.    Fiscal  Year  1976  will  probably  be 
funded  at  about  $3  million  {]]_). 

Counties  that  did  not  have  a  county  planning  commission  on  July  1 , 
1971,  were  required  to  create  one.    These  commissions  and  the  Boards 
of  County  Commissioners  were  required  by  law  to  adopt  and  enforce 
subdivision  regulations  for  all  land  within  unincorporated  areas  of  the 
county  not  later  than  September  1  ,  1972  (5^).    In  the  event  counties 
did  not  follow  the  above  directions,  the  State  Land  Use  Commission  may 
develop  subdivision  regulations  for  these  counties  and  they  shall  be 
enforced  by  the  Board  of  County  Commissioners.    All  regulations  and 
amendments  adopted  by  the  Board  of  County  Commissioners  are  to  be 
forwarded  to  the  Colorado  Land  Use  Commission. 

The  act  {S)  provided  for  regulation, including  soil  suitability, 
evidence  of  an  adequate  water  supply,  and  drainage  and  sewage  facilities. 
In  some  cases,  dedication  of  land  for  schools,  parks  and  other  uses 
were  required. 

,      The  Colorado  legislature  passed  another  major  land  use  bill  in 
1974.    The  bill  called  for  the  identification,  designation  and  administra- 
tion of  areas  and  activities  of  state  interest  (HB  1041)  (6^).  Basic 
provisions  allow  local  governments  to  designate  certain  areas  of  state 
concern  such  as  mineral  resource,  natural  hazard,  historical,  archeological , 
or  other  areas  of  statewide  importance.    Also  areas  around  key  facilities 
are  generally  of  state  concern.    Generally,  areas  involving  sand,  gravel 
of  limestone  used  for  construction  are  excluded  from  provisions  of  this 
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act.    Basic  power  rests  with  local  governments  with  state  agencies 
providing  technical  assistance.    A  permit  must  be  required  before 
development  of  an  activity  can  begin  in  areas  of  state  interest. 

All  local  decisions  designating  areas  and  activities  of  state- 
wide interest  and  regulation  through  local  land  use  controls  are  to 
be  reviewed  by  the  Colorado  Land  Use  Commission  (10^,  p.  10). 

Another  land  use  bill  was  passed  in  1975.    House  Bill  1706 
authorizes  local  governments  to  require  master  plans  for  mining  and 
reclamation  of  property  overlying  commercial  mineral  deposits.  A 
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number  of  other  land  use  bills  were  considered  but  most  were  defeated.— 

Kansas 

Probl ems 

Kansas'  land  use  problems  differ  somewhat  from  the  mountain  states 
of  Colorado,  Montana,  and  Wyoming  and  yet  in  many  cases  they  are 
similar.    While  Kansas  is  not  faced  with  the  problem  of  subdivision  of 
vast  acres  of  semi-primitive  mountain  land,  they  are  faced  with  the 
problem  of  urban  expansion  in  rural  areas.    Many  times  prime  agricultural 
land  is  the  first  to  go  as  towns  and  cities  expand.    Problems  arise 
as  to  if  and  how  this  land  should  be  held  in  agricultural  production. 
Should  this  land  be  taxed  at  its  commercial  market  value  or  at  a  lower 
rate  based  on  agricultural  use? 

Soil  erosion  and  sedimentation  are  problems.    A  recent  study  by 
Oren  Long  in  Kansas  discussed  some  reasons  for  and  possible  solutions 
to  these  problems  (^) .    His  survey  of  525  Kansas  Conservation  District 

3/  See  (Jl_0)  for  additional  information  on  current  land  use  legislation 
for  all  states. 
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Supervisors  and  100  sample  farmers  produced  the  following  conclusions: 

1.  The  principal  factor  limiting  the  success  of  past  and  present 
voluntary  conservation  programs  is  the  lack  of  consistent  and 
adequate  cost-share  assistance  and  a  far-reaching  educational 
program. 

2.  Legislation  is  an  inadequate  tool  to  solve  erosion  and  sediment 
problems  primarily  because  of  enforcement  difficulties. 

A  restatement  of  these  conclusions  is  that  a  more  successful  program 
would  be  voluntary,  but  supported  by  consistent  and  adequate  cost-sharing 
and  an  improved  educational  program. 

Remedial  Actions 

Kansas  does  not  have  a  separate  statewide  land  use  planning  agency 
or  department  but  does  have  a  Division  of  State  Planning  and  Research 
within  the  Department  of  Administration.    Some  of  its  duties  are  to 
prepare  comprehensive  plans,  annual  development  programs,  evaluate 
accomplishments  of  state  governments  in  meeting  objectives,  coordinate 
planning  efforts  among  state  agencies,  maintain  current  information  on 
federal  programs  and  policies  of  interest  to  the  state,  participate  in 
interstate  planning  activities,  and  administer  the  HUD  701  planning 
assistance  program.    Another  planning  division  in  the  Department  of 
Economic  Development  undertakes  functional  economic  development  planning 
and  administers  comprehensive  planning  assistance  programs  to  local 
governments  and  regional  planning  agencies. 

The  entire  state  has  been  declared  in  the  Ozarks  Regional  Development 
Commission,  making  the  state  eligible  for  a  variety  of  planning  and 
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development  programs.    Previously,  only  nine  southeastern  counties 
were  in  the  Commission 

Several  bills  failed  in  the  1975  legislative  session  that 
would  have  affected  some  of  the  land  use  problems  mentioned  above. 
Senate  Bill  328  would  have  declared  any  owner  who  fails  to  initiate 
proper  noxious  weed  control  treatments  within  a  specified  time  after 
being  notified  would  be  guilty  of -a  misdemeanor. 

Senate  Bill  59  would  have  given  the  Board  of  County  Commissioners 
the  authority  to  establish  planning  boards  for  each  county. 

Senate  Bill  12  would  have  required  the  State  Conservation  Commission 
to  name  an  Advisory  Board  to  assist  in  the  development  and  coordination 
of  a  state  erosion  and  sediment  control  program. 

A  proposal  that  would  affect  prime  agricultural  land  near  towns 
and  cities  is  Kansas  House  Concurrent  Resolution  No.  2005.  Land 
devoted  to  agricultural  use  may  be  taxed  according  to  its  agricultural 
income  or  agricultural  productivity  rather  than  market  value.  This 
issue  will  be  on  the  November,  1976  General  Election  Ballot. 

Montana 

Problems 

Montana  has  many  of  the  same  problems  as  Colorado:  urbanization, 
and  rural  subdivisions  and  the  impacts  upon  wildlife.    The  large  Big 
Sky  recreation  complex  in  Gallatin  Canyon  is  a  prime  example  of 
conflicting  values  of  developing  a  semi-primitive  environment  for  the 
use  of  man  and  the  preservation  of  the  environment.    A  recent  study  on 
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the  Big  Sky  project  reported--"Big  Sky  is  well  planned  and  well 
financed.    Big  Sky  is  in  a  position  to  control  the  use  of  its  land  and 
it  has  every  incentive  to  do  so.    It  is  the  unregulated  peripheral 
development  that  should  be  of  some  concern  (26) . " 

In  other  areas,  the  increasing  emphasis  on  coal  as  an  energy 
source  raises  numerous  questions.    How  will  the  disturbed  lands  be 
reclaimed?    Who  will  pay  for  it?    What  are  the  relationships  between 
owners  of  surface  rights  and  the  owners  of  the  sub-surface  minerals? 
According  to  the  Land  Use  Planning  Reports,  April  7,  1975,  three 
applications  for  water  permits  have  been  made  by  energy  producers 
for  more  than  500,000  acre-feet  a  year  of  water  from  Montana's  share 
of  the  Powder  River  (1_3_,  p.  6).    These  demands  exceed  the  river's 
average  annual  flow  of  just  over  320,000  acre-feet.    These  applications 
raise  questions  as  to  the  trade-offs  among  demands  by  society  for 
energy,  food,  recreation  and  other  uses. 

Montana  faces  other  land  use  problems  but  perhaps  on  a  more 
limited  scale.    The  first  involves  the  controversy  of  clear  cutting 
of  forests,  the  re-establishment  of  timber  and  their  related  impacts 
on  wildlife. 

The  second  concerns  the  problem  of  saline  seep.    According  to 
Montana  State  University  Scientists  (27_,  pp.  6-7),  saline  seep  is 
ravishing  dryland  farming  in  Montana  at  four  times  the  annual  rate  of 
strip  mining.    Although  the  extent  of  damage  is  not  known,  it  is 
estimated  that  between  100,000  and  200,000  acres  of  Montana  dryland 
farms  have  already  been  put  out  of  production.    The  affected  areas 
are  increasing,  perhaps  up  to  10  percent  a  year  in  wet  years.  The 
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problem  goes  beyond  the  boundaries  of  Montana,    It  has  been  estimated 
that  128,000  square  miles  in  the  Great  Plains  of  the  United  States 
and  Canada  are  subject  to  the  development  of  saline  seep  spots. 

Saline  seeps  are  caused  by  excessive  moisture,  beyond  the  root 
zone,  created  primarily  by  summer  fallowing  above  the  seep  areas. 
During  the  fallow  years,  water  from  precipitation  filters  down  past 
normal  root  zones  through  substrata  containing  salt  and  alkali 
deposits  which  are  dissolved  and  carried  down  to  the  water  table. 
Lateral  movement  downhill  carries  these  salt  deposits  to  low  areas. 
Here  it  builds  up  until  wet  spots  develop  on  the  surface.  Evaporation 
over  long  periods  of  time  leaves  only  the  toxic  salt  deposits. 

According  to  Montana  Soil  Scientists,  reclamation  is  not  economically 
feasible  by  any  known  means  (35,  p.  3).    There  are  perhaps  two  alterna- 
tives.   Re-education  of  farmers  about  the  "problems"  of  summer 
fallowing.    The  summer  fallowing  system  was  born  out  of  a  need  for 
conserving  moisture  against  drought,  especially  during  the  dry  1930's. 
Today,  however,  with  proper  equipment  and  technology,  better  weed- 
control  practices,  better  moisture  utilization  through  fertilizers, 
higher  yielding  crop  varieties,  and  other  technology,  it  becomes 
feasible  to  reduce  the  acreages  of  fallow. 

The  other  alternative  involves  ongoing  research  designed  to 
search  out  plants  that  are  salt  tolerant.    It  is  hoped  that  a  plant  can 
be  found  that  will  survive  and  still  have  a  useful  purpose  as  food, 
fiber  or  wildlife  habitat. 


Remedial  Action 

Montana  does  not  have  a  statewide  land  use  planning  agency  but  the 
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Governor  supports  a  land  use  bill  identifying  and  regulating  areas 
of  state  concern. 

The  Montana  Legislature  moved  in  1975  to  establish  property 
taxation  as  the  basis  of  a  statewide  land  use  system.    Under  the  law, 
local  governments  are  required  to  classify  land  in  broad  categories. 
Property  tax  rates  will  then  be  based  on  the  classifications.  Once 
land  classifications  have  been  made  by  local  governments,  property 
owners  must  indicate  how  their  land  will  be  used.    If  the  use  varies 
from  the  classification,   the  property  tax  rate  will  vary  also.    To  gain 
the  best  tax  rate,  property  must  be  used  according  to  the  land  class- 
ification. 

Nebraska 

Probl ems 

A  number  of  land  use  problems  are  apparent  in  Nebraska.  According 
to  one  state  senator,  90  percent  of  the  land  use  problems  in  Nebraska 
are  urban-oriented  ( 3J_) .    Prime  or  unique  agricultural  lands  are  the 
key  recipient  of  this  impact.    Debate  arises  if  and  how  urban  sprawl 
should  be  controlled. 

According  to  George  Kleen,  President  of  the  Nebraska  Natural 
Resources  Districts,  two  of  the  most  important  land  use  issues  facing 
the  state  are  sediment  and  erosion  control  and  the  unregulated  use 
of  underground  water  in  certain  areas. 1/    Both  wind  and  water  erosion 
are  found  in  the  state.    Kleen  believes  that  local  resource  districts 
have  the  expertise  and  the  information  to  fiandle  the  job  but  that  40 
years  of  voluntary  conservation  practices  have  not  been  enough  to 

4/    Talk  given  before  the  Lincoln  Chapter  of  the  Soil  Conservation 
Society  of  America,  April  10,  1975. 
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control  pollution.    Some  form  of  mandatory  controls  (locally  contrived 
and  administered)  along  with  technical  assistance  is  needed  to  handle 
the  problem. 

In  many  cases,  underground  water  in  water-short  areas  is  called 
upon  to  supply  domestic,  commercial  and  agricultural  demands  at  the 
same  time.    Because  not  enough  water  is  available  during  the  period 
of  heavy  use,  some  form  of  regulation  and  allocation  is  needed  for 
this  seasonally  scarce  resource. 

Another  economic  activity  that  may  have  an  indirect  effect  on  land 
use  in  the  Great  Plains  States  is  the  proposed  construction  of  a  1,036- 
mile  coal  slurry  pipeline  from  northeastern  Wyoming  to  an  electric 
power  generating  plant  in  Arkansas.    The  actual  construction  of  the 
pipeline  will  likely  have  less  impact  than  the  shifting  of  energy 
resources  from  one  region  to  another.    Water  is  needed  to  mix  with  the 
coal  for  shipment.    Electric  power  is  needed  at  various  booster  stations 
to  forward  the  mixture  to  its  destination.    Questions  are  raised 
concerning  the  amount  of  water  required  and  which  states  will  supply 
it.    Some  people  contend  that  the  issue  is  political  and  that  the 
benefits  to  Nebraska  in  terms  of  cheaper  power  far  out-weigh  the 
costs.    Nebraska  and  Kansas  killed  legislation  this  year  that  would 
give  the  power  of  eminent  domain  to  a  coal  slurry  pipeline  company. 

Like  most  states,  Nebraska  faces  the  perennial  problem  of  construction 
in  the  floodplains.    According  to  some  people,  floodplains  should  be 
taken  out  of  all  economic  use,  including  agriculture,  and  planted  to 
grass  to  reduce  flood  damage,  eliminate  siltation  and  provide  wildlife 
habitat.    Others  would  argue  for  a  continued  reliance  on  the  private 
market  (21  ) . 
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A  key  illustration  of  how  the  complete  reliance  on  the  market 
place  can  lead  to  crucial  land  use  problems  follows.    A  number  of 
houses  were  built  along  the  Platte  River  in  eastern  Nebraska  and 
protected  by  a  privately  constructed  earthen  dam.    Now  the  dam  is 
gradually  eroding  away.    The  resul ts--residents  are  requesting  state 
aid  to  renovate  or  rebuild  the  dam  for  their  protection.    The  Governor 
contends  that  since  no  immediate  danger  exists  to  human  lives,  state 
money  cannot  be  used  to  benefit  private  property. 

Remedial  Action 

Nebraska  does  not  have  a  statewide  land  use  planning  agency  although 
one  bill  received  committee  hearings,  but  failed. 

The  Unicameral  passed  LB  317  (does  not  become  effective  until 
July  1,  1977)  which  encourages  local  governments  to  move  ahead  in 
land  use  management.    Counties  with  cities  of  over  5,000  population  are 
required  to  prepare  and  enforce  comprehensive  land  use  plans  under 
the  law. 

A  1974  "Greenbelt  Law"  was  designed  to  protect  agricultural  land 
(LB  359),    This  law  provided  a  differential  assessment  for  farmland, 
instead  of  a  tax  value  based  on  surrounding  industrial,  commercial  or 
residential  use.    However,  this  law  was  circumvented  to  some  extent 
by  local  zoning  in  the  metropolitan  counties  of  Douglas,  Sarpy,  and 
Lancaster  who  permitted  uses  other  than  farming  on  agriculturally- 
zoned  land  (32).    On  the  other  hand,  only  six  applications  in  the  three 
counties  were  made  since  the  1974  Greenbelt  Law  went  into  effect.  The 
farmers  in  the  metropolitan  fringe  areas  apparently  figured  their  land 
was  fairly  appraised. 
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The  State  Planning  and  Programming  Office  is  directed  to  examine 
land  use  regulatory  programs  of  all  counties  and  municipalities  in 
Nebraska  by  July  1,  1977,  and  to  reexamine  the  programs  annually.  It 
also  has  authority  to  determine  the  adequacy  of  the  local  programs. 
After  the  law  was  signed  by  the  Governor  in  May,  it  was  criticized 
by  the  attorney  general's  office  for  uncertain  guidelines  on 
determination  of  compliance  and  for  no  provision  to  appeal  adverse 
(statutory  right)  rulings  by  the  State  Planning  Office. 

Amendments  to  a  subsequent  land  use  bill  (LB  410,  signed  into 
law)  attempt  to  clarify  the  compliance  guidelines  and  insert  the 
appeal  process  into  the  law  (29^).    The  bill  also  contains  an  extra- 
territorial notice  provision  which  requires  notice  within  a  three- 
mile  radius  of  proposed  construction  activity  by  a  local  government. 
This  recognizes  that  actions  taken  in  one  area  may  affect  nonadjacent 
areas . 

The  problem  of  ground  water  withdrawal  controls  is  being  confronted 
in  Legislative  Bill  577  (signed  into  law).    A  permit  must  be  secured 
from  the  Director  of  Water  Resources  before  a  well  can  be  constructed 
in  a  control  area  (30).    A  control  area  is  determined  by  the  Director 
if  there  is  an  inadequate  ground  water  supply  to  meet  present  or 
reasonably  foreseeable  needs.    Actual  designation  of  control  areas 
would  be  based  on  a  rather  detailed  set  of  criteria. 

Legislative  Bill  147, that  would  grant  coal  companies  the  right  of 
eminent  domain  for  constructing  pipelines  across  260  miles  of  Nebraska 
territory,  was  rejected. 
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An  indirectly  related  land  use  legislation  is  found  in  Legislative 
Bill  439  (killed)  that  would  place  a  moratorium  on  construction  of 
nuclear  power  facilities  in  the  state. 

Efforts  to  control  construction  in  floodplains  are  expressed  in 
Legislative  Bill  108  (30).    This  bill  was  on  the  agenda  for  some  time 
and  was  finally  signed  into  law.    In  essence,  it  becomes  unlawful 
for  any  person  to  permit  any  artificial  obstruction  (buildings,  etc.) 
to  be  located,  used,  or  maintained  in  or  on  any  floodway  or  floodplain 
except  under  certain  specified  circumstances. 

New  Mexico 

Problems 

Major  land  use  problems  concern  the  preservation  of  prime  agricultural 
land  and  the  competing  demands  for  a  scarce  water  supply.    Rural  sub- 
divisions and  the  use  of  energy  corridors  are  also  factors  in  the 
state.    The  legislators  believe  that  these  problems  can  be  handled 
under  existing  agencies  within  the  state  and  sub-state  governments. 

The  state  has  become  an  important  energy  corridor  for  petroleum 

and  natural  gas  producers.    Oil  and  gas  pipelines  criss-cross  the  state 

connecting  Texas  with  the  west  coast  and  other  states  affecting  already 

scarce  prime  agricultural  land.    There  is  a  need  for  more  coordination 

if  not  fewer  lines  within  the  state.    Highways  also  consume  much  land 

5/ 

and  break  up  or  restrict  the  use  of  even  more  land.— 
Remedial  Action 

No  state  agency  is  specifically  responsible  for  land  use  planning. 

5/    Based  on  a  telephone  discussion  with  the  New  Mexico  Legislative 
Council 's  Office,  1975. 
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HUD  701  funds  are  administered  by  the  State  Planning  Office.  Some 
councils  of  government  are  interested  in  land  use  planning  but,  witn 
the  exception  of  tv/o,  none  have  the  power  to  adopt  zoning  or  other 
controls  over  land  use. 

A  comprehensive  subdivision  law  was  passed  in  1973  and  delegated 
authority  to  the  Board  of  County  Commissioners  to  regulate  subdivisions. 
The  bill  provides  rather  detailed  guidelines  for  regulating  large 
subdivisions  but  permits  the  County  Commissioners  some  flexibility 
relating  to  smaller  subdivisions. 

Another  act  established  a  two-year  Advisory  Council  (now  expired) 
to  study  land  use  problems  and  policies  and  to  develop  land  use 
legislation.    The  Council  contracted  for  a  pilot  study  to  explore 
computer  mapping  techniques  in  preparation  for  possible  comprehensive 
land  use  information  systems.    One  of  the  primary  recommendations  of 
the  Council  was  that  a  statewide  Land  Use  Information  System  be 
established  to  provide  better  data  to  all  agencies.    (However,  the 
legislature  failed  to  adopt  these  or  other  recorrniendations  of  the 
Counci 1  . ) 

The  House  rejected  an  Environmental  Quality  Act  in  March,  1975. 
The  bill  would  have  required  an  environmental  impact  statement  for 
some  state  projects.    A  similar  act  was  passed  in  1972  but  the  law  was 
overthrown  in  1974. 

North  Dakota 

P rob 1  ems 

Reclamation  of  spoil  banks  following  coal  strip  mining  is  a  major 
concern  in  North  Dakota.    Although  the  state  controls,  to  some  degree, 
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strip  mining  through  the  Public  Utilities  Commissions,  a  new  bill  was 
introduced  that  would  provide  stricter  controls  over  the  industry. 
Presently  the  state  has  little  control  over  previous  federal  land  that 
was  homesteaded  but  mineral  rights  retained.    However,  the  Interior 
Department  attempts  to  comply  with  state  strip  mining  regulations  on 
these  lands.^/ 

The  1973  Statutes  on  coal  strip  mining  require  all  coal  companies 
to  backfill.    Some  groups  propose  that  lands  be  restored  to  its 
original  use.    However,  this  may  be  of  lower  value  than  land  restored 
and  put  into  trees,  shrubs,  and  grass.    Most  interested  groups  agree 
on  restoration  but  disagree  on  the  type  and  level  of  restoration. 

A  related  problem  involves  minerals  other  than  coal.    There  are 
no  controls  over  strip  mining  of  sand,  clay,  gravel,  and  other  minerals 
but  they  affect  more  acres  than  coal  strip  mining. 

Urban  sprawl  is  an  increasingly  important  land  use  problem.  It 
takes  more  land  than  the  coal  industry.    Areas  particularly  affected 
are  Fargo,  Grand  Forks,  Bismarck,  and  Dickinson.    Prime  or  unique 
agricultural  land  is  the  recipient  of  this  sprawl.    This  growing 
problem  tends  to  be  over-shadowed  by  the  more  publicized  strip-mining 
problem. 

Remedial  Action 

Although  adoption  of  a  statewide  land  use  policy  and  program  has 
received  little  support,  the  State  Planning  Division  has  undertaken 
the  formulation  of  a  proposed  policy  statement  on  growth  in  the  state. 
HUD  701  programs  are  administered  by  the  State  Planning  Division.  This 

6/    Phone  conversation  with  a  faculty  member  of  the  Law  School, 
University  of  North  Dakota,  Grand  Forks,  North  Dakota,  June  9,  1976. 
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division  has  organized  and  staffed  regional  planning  offices  in  each 
of  the  8  regions  of  the  state.    These  regional  agencies  are  directly 
responsible  for  the  counties  in  the  development  of  individual  and 
regional  comprehensive  plans  which  include  the  land  use  element. 

The  regional  planning  commissions  receive  funds  from  a  variety 
of  federal  agencies  and  are  developing  a  planning  process  v/hich  will 
satisfy  the  planning  requirements  of  these  agencies.    It  is  the 
intent  of  the  commissions  to  fit  federal  programs  into  local  needs 
rather  than  the  reverse.     Examples  of  various  programs  that  tiiey 
utilize  are  the  U.S.  Departments  of  Justice,  Housing  and  Urban 
Development,  Agriculture,  Environmental  Quality  and  the  Economic 
Development  Administrators.    Much  of  this  regional  planning  activity 
has  taken  place  in  the  last  two  years. 

Although  the  above  activities  indicate  an  interest  in  land  use 
planning  at  the  local  and  regional  level,  interest  in  statewide  land 
use  planning  legislation  has  not  been  strong. 

However,  the  state  has  become  deeply  involved  in  developing 
regulatory  controls  over  natural  resources  and  the  environment.  The 
legislature  cites  resource  development  and  environmental  protection 
legislation  as  the  principal  accomplishments  of  the  state's  44th 
legislature.    Facing  massive  coal  development,  the  legislature  passed 
a  strip-mining  regulation  bill  (HB  1062),  a  state  air  pollution  control 
act  (HB  1057),  the  North  Dakota  Environmental  Law  Enforcement  Act 
(HB  1059),  and  an  energy  facility  siting  bill  (SB  2050). 
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Okl ahoma 


Problems 

Perceptions  of  major  land  use  problems  in  Oklahoma  (true  for 
other  states)  depend  a  great  deal  upon  the  person  or  organization 
contacted.    However,  two  issues  stand  out  above  the  others. 

The  first  involves  the  energy  problem  and  irrigated  agriculture 
in  the  Oklahoma  and  Texas  Panhandle.    The  Federal  Power  Commission 
recently  ruled  that  natural  gas  priority  for  agriculture  (primarily 
for  irrigation)  should  be  reduced  to  the  level  for  all  industry. 
Three  potential  problems  confront  farmers:    (1)  supply  of  natural  gas 
could  be  curtailed  during  a  critical  time  in  the  irrigation  process; 
(2)  lower  priorities  on  natural  gas  may  cause  a  shifting  away  from 
crops  (sorghum,  cotton  and  some  wheat)  to  dryland  farming;  (3)  the 
credit  position  of  farmers  may  be  weakened.    Although  irrigation 
requires  larger  amounts  of  capital,  risks  due  to  crop  failure  are 
lessened.    Bankers  may  become  more  cautious  because  of  the  uncertainty. 
On  the  positive   side,  there  is  no  guarantee  that  there  will  be  wide- 
spread curtailment  in  natural  gas  supplied  to  farmers  but  the 
possibility  is  there.    There  has  already  been  some  limited  curtailment 
in  supply  to  the  Oklahoma  and  Texas  Panhandle. 

The  second  major  land  use  problem  may  not  be  as  obvious  for  it 
concerns  the  conversion  of  permanent  cover  (pasture  and  forests) 
into  cultivated  crops  such  as  wheat.    Some  knowledgeable  people  in  the 
state  believe  that  the  exposure  of  more  and  more  land  to  wind  and  water 
erosion  could  bring  back  vestiges  of  the  dust  bowl. 
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other  more  localized  problems  relate  to  construction  in  flood- 
plains,  rural  subdivisions  and  septic  tanks  and  some  strip  mining. 

Remedial  Action 

There  has  been  little  legislative  action  addressed  to  most  of  the 
above  land  use  problems.    The  exception  being  supporting  legislation 
for  strip-mine  regulations  and  reclamation. 

Oklahoma  has  no  statewide  land  use  commission  or  plan.  However, 
Senate  Bill  35  was  introduced  in  1975  that  would  empower  county 
commissioners  to  adopt  land  use  planning  and  zoning  regulations.  The 
fate  of  this  bill  is  yet  to  be  determined. 

South  Dakota 

Problems 

Major  land  use  problems  in  South  Dakota  involve  soil  erosion  and 
sediment  control,  population  growth  in  the  Black  Hills,  coal  development 
and  conversion  to  other  forms  of  energy,  spill -over  effects  from  coal 
mining  in  Gillette,  Wyoming,  and  lack  of  plant  siting  regulations. 

In  spite  of  the  need  for  soil  erosion  and  sediment  controls, 
legislation  was  defeated  because  of  jurisdiction  and  regulation  within 
the  state. 

Population  projections  based  on  past  trends  indicate  the  Black 
Hills  population  will  double  in  the  next  30  years  {36]-    Much  of  this 
growth  is  induced  by  the  recreation  and  tourist  industry.    Many  of  the 
smaller  towns  have  already  outgrown  their  water  and  sewer  systems. 
Street  drainage  and  flood  protection  is  inadequate.    An  overall 
coordinated  planning  and  zoning  system  is  needed  to  develop  the  area  in 

23 


an  orderly  manner  to  prevent  the  misuse  of  valuable  land  and  water 
and  the  unwarranted  pollution  of  air,  land  and  water. 

Although  commercial  lignite  deposits  are  found  in  the  northwest 
portion  of  the  state,  coal  development  should  not  have  a  major  direct 
impact  on  South  Dakota.    Most  of  the  coal  development  and  impacts  will 
occur  around  Casper,  Gillette  and  Sheridan,  Wyoming;  Billings  and  Miles 
City,  Montana;  and  Bismarck  and  Dickinson,  North  Dakota.  However, 
South  Dakota  can  experience  spill-over  effects  from  these  neighboring 
states  through  increasing  population  pressures  and  potential  air 
pollution  problems  from  the  Wyoming  area.    Even  within  the  state 
there  is  a  need  for  plant  siting  regulations  for  the  future  mining  of 
coal,  limestone  and  other  minerals. 

Remedial  Action 

South  Dakota  has  a  state  planning  agency  which  is  responsible  for 
comprehensive  state  planning  and  for  coordination  of  all  planning  by 
executive  agencies.    It  is  also  charged  with  reviewing  but  not 
approving  land  use  plans  prepared  by  lower  governmental  units.  There 
are  6  planning  and  development  districts  at  the  regional  level  which 
perform  service  and  leadership  functions  including  land  use  planning 
for  county  governments.    These  districts  have  no  zoning  powers,  but 
do  influence  planning  for  most  counties.    Land  use  control  powers 
are  vested  in  counties  and  incorporated  municipalities.  These 
governmental  units  are  authorized  to  use  zoning  as  a  method  of 
implementing  the  plan. 

In  1975,  the  South  Dakota  legislature  enacted  a  number  of  bills 
having  direct  or  indirect  impact  on  land  use  planning.    The  first  of 
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these  (HB  501)  established  certain  procedures  for  the  adoption  of 
county  comprehensive  plans  and  clears  up  some  ambiguities  of  existing 
legislation. 

A  second  bill  (HB  502)  establishes  procedures  pertaining  to  the 
exercise  of  municipal  zoning  powers. 

Also,  HB  503  provides  for  a  greater  degree  of  uniformity  of 
procedures  and  powers  between  municipal  and  county  planning  and  zoning 
and  places  responsibility  for  decisionmaking  in  the  hands  of  locally 
elected  officials. 

Another  bill  (HB  755)  established  a  State  Lakes  Preservation 
Committee.    The  act  gives  certain  powers  and  duties  and  authorizes  the 
preparation  of  a  plan  for  the  preservation  and  restoration  of  the  lakes 
of  the  Prairie  Coteau  region  of  South  Dakota. 

SB  11,  providing  for  selection,  designation,  planning,  and  regulation 
of  land  areas  of  critical  statewide  concern,  failed  in  the  House. 

Texas 

Problems 

High  plains  agriculture  of  western  Texas  depends  heavily  on 
water  for  irrigation.    The  water  table  is  dropping  rapidly  in  some 
areas.    Farmers  must  look  for  new  sources  of  water  through  interstate 
or  intrastate  transfers  or  change  their  farming  patterns.  Another 
alternative  concerns  the  recharging  of  underground  water  supplies. 
This  would  reduce  the  high  loss  of  water  from  thousands  of  surface 
lakes  and  ponds  due  to  evaporation  and  runoff.    This  could  be  a  fomi 
of  "water  harvesting". 
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There  is  another  water  problem  around  the  Houston  area  that 
impacts  on  land  use.    Subsidence  of  land  due  to  the  removal  of  large 
amounts  of  ground  water  for  residential ,  industrial  and  agricultural 
uses  results  in  the  contraction  and  thus  sinkage  of  surface  land.  As 
the  land  near  the  sea  is  lowered,  the  potential  for  flooding  in  many 
areas  becomes  great. 

Texas  also  has  the  usual  problems  of  competition  for  land 
resulting  in  urbanization.    Subdivisions  and  transportation  routes 
take  large  amounts  of  prime  land. 

Remedial  Action 

Texas  has  no  state  land  use  planning  agency  or  commission  but 
does  have  a  State  Planning  Division.    There  have  been  few  environmental 
bills  introduced. 

The  most  important  and  most  controversial  piece  of  land  use 
legislation  adopted  by  the  Texas  Legislature  in  1975  was  a  strip 
mining  reclamation  act.    The  act  establishes  statewide  control  over 
surface  mining  of  coal,  lignite,  and  uranium.    In  all,  58  bills 
were  introduced  which  could  be  classified  as  land  use  related  and 
only  six  passed. 

Wyoming 

Problems 

The  state  has  at  least  five  major  land  use  or  related  problems. 
These  are:    0)  competition  for  prime  agricultural  land;  (2)  mining 
of  minerals;  (3)  growth  of  recreation  subdivisions;  (4)  rapid  population 
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growth  around  energy  producing  facilities;  and  (5)  lack  of  soil 
survey  data.    Most  are  interrelated. 

There  is  much  competition  for  agricultural  land  from  subdivisions, 
coal  and  trona  mining,  industry,  speculators,  and  certain  water 
development  projects. 

Subdivision  activity  is  quite  pronounced  around  energy  producing 
facilities  and  their  related  coal  producing  fields.    Along  with  the 
subdivision  of  land  comes  an  influx  of  temporary  and  permanent 
population.    Rapid  growth  pressures  existing  community  facilities 
and  services.    Enforcement  of  State  Health  Regulations  becomes  difficult 
particularly  in  regard  to  installation  and  inspection  of  sewage 
disposal  systems  in  mobile  home  parks  or  other  hastily  developed 
subdivisions . 

Recreation  subdivisions  in  Star  Valley,  Jackson  Hole,  and  the 
Pinedale  areas  are  also  impacting  on  some  agricultural  lands.  Although 
some  of  the  counties  have  subdivision  regulations,  they  need  revising. 

There  is  a  need  for  more  research  on  soil  surveys.    According  to 
some  county  planners,  percolation  tests  for  sewage  disposal  systems 
are  too  subjective.    Some  soil  surveys  are  available  for  the  Star 
Valley  area  but  little  for  the  rest  of  the  state.    More  of  this  type 
of  data  is  needed  to  adequately  appraise  the  significance  of  the  above 
probl ems . 

The  increasing  emphasis  on  strip  mining  of  coal  to  supply  power 
plants  within  the  state  and  energy  for  industry  elsewhere  needs  to  be 
adequately  appraised  in  terms  of  its  impact  on  land  use  and  reclamation. 
An  anticipated  coal  slurry  pipeline  from  Wyoming  coal  fields  through 
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Nebraska,  Kansas,  Oklahoma,  to  an  energy  facility  in  Arkansas  will 
require  large  amounts  of  water  for  movement.    Questions  arise  as  to 
where  the  water  will  come  from  and  what  is  the  competition  for  the 
water. 

Remedial  Action 

Spurred  by  threatening  energy  development,  Wyoming  has  enacted 
a  number  of  laws  relating  to  land  use  and  the  environment. 

The  legislature  passed  an  Environmental  Quality  Act  in  1973 
which  included  provisions  for  reclamation  of  mined  lands.  Power 
to  establish  rules  and  regulations  rests  with  the  Environmental 
Quality  Council.    This  bill  provides  for  issuance  of  permits  after 
certain  specified  provisions  are  met  with  respect  to  reclamation. 

Subsequent  strip-mining  legislation  was  passed  in  1975.  Mining 
is  regulated  under  the  Land  Quality  Division  of  the  Dept.  of  Environ- 
mental Quality.    Among  other  things,  this  law  sets  standards  for 
environmental  quality,  water  impounding,  and  for  social  welfare  and 
aesthetic  value  to  factors  considered  in  air  quality  regulations.  It 
also  establishes  an  advisory  board  review  of  reclamation  plans,  provides 
for  suspension  of  certain  requirements  for  surface  mining,  gives  the 
Director  authority  to  revoke  or  suspend  licenses  to  mine,  requires 
mining  permits  before  mining  operations  begin,  and  provides  for  land 
owner's  consent  to  applications  filed  after  March  1,  1975. 

Also  in  March,  1975,  a  statewide  land  use  program  was  enacted 
by  the  legislature  (Act  112).    A  general  appropriation  of  $640,000  will 
implement  the  program  over  two  years.    Of  this,  $460,000  will  go  to 
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grants  for  local  governments  at  $10,000  per  year  per  county.  Local 
governments  can  also  use  HUD  701  comprehensive  planning  grants  to 
help . 

The  law  makes  the  State  Land  Use  Commission  permanent.    Under  the 
law,  the  nine-member  Commission  appointed  by  the  Governor  will  have 
six  months  to  establish  land  use  goals  and  guidelines  and  2-1/2  years 
to  develop  a  statewide  plan.    Counties  will  have  a  year  after  the 
state  plan  is  approved  to  develop  their  own  guidelines  and  another 
six  months  to  complete  their  plans. 

The  legislature  approved  an  industrial  plant  siting  bill  in 
March,  1975  (Act  108).    This  bill:    (1)  creates  an  Industrial  Siting 
Council  to  review  and  grant  permit  applications  for  construction  of 
industrial  plants;  (2)  allows  a  maximum  study  time  for  major  projects 
of  210  days  and  requires  filing  fees  up  to  $1  million;  (3)  defines 
large  projects  as  those  costing  more  than  $20  million  and  employing 
more  than  a  specified  number  of  persons;  (4)  provides  an  abbreviated 
120-day  procedure  for  approving  smaller  projects  by  the  council,  and 
allows  the  council  to  delay  a  project  until  the  community  is  capable 
of  handling  the  influx  of  workers  brought  in  by  the  plant. 

In  related  land  use  actions,  the  legislature  also  passed  sub- 
division regulations  and  community  development  legislation. 

LEVELS  OF  DECISIONMAKING 

National  Level 

The  previous  section  discussed  congressional  efforts  to  pass 
national  land  use  legislation.    These  activities  indicate  increasing 
emphasis  on  the  need  for  not  only  coordinated  land  use  policy  but  land 
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use  planning  by  the  federal  government.    When  the  country  was  formed, 
the  states  retained  the  power  to  regulate  land  development  within 
their  boundaries  and  this  power  in  turn  was  regulated  to  local 
governments  (8,  p.  28).    While  the  federal  government  can  and  has 
passed  certain  legislation  compelling  some  type  of  action  at  the  state 
level,  this  coercion  runs  contrary  to  American  tradition.    Thus,  the 
conventional  approach  to  land  use  problems  has  been  for  federal 
legislation  to  provide  financial  inducements  to  encourage  state, 
regional,  and  local  actions  rather  than  direct  federal  involvement. 
Inducements  include  grants  and  loan  programs  which  require  planning 
as  a  pre-condition  to  receiving  funds.    One  example  of  decisionmaking 
at  the  national  level  is  the  Housing  Act  of  1954,  Section  701, 
authorizing  a  Comprehensive  Planning  Assistance  Program.    It  was 
initially  directed  to  cities  of  less  than  25,000  but  was  later 
extended  to  cities,  counties,  regional  planning  agencies,  interstate 
agencies  and  the  states. 

Another  program  that  has  affected  land  use  is  the  federal 
transportation  program.    This  program  has  provided  local  assistance 
for  planning  of  roads  and  bridges  but  oftentimes  the  alternative 
of  mass  transportation  was  omitted. 

A  federal  grant  program  for  building  sewage  treatment  plants 
under  water  pollution  control  legislation  has  had  a  significant  impact 
on  water  quality  and  subsequent  growth  patterns. 

The  National  Environmental  Policy  Act  has  strongly  influenced 
federal  agencies  to  adequately  consider  the  beneficial  and  adverse 
effects  of  federal  activities  on  land  use. 
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The  Department  of  Agriculture  has  long  been  tied  closely  to 
land  use  and  management  problems  through  their  research  and  action 
agencies.    The  Department  administers  more  than  80  programs  that  influence 
land  use  decisions  by  landholders  (37_,  p.  i).    The  publication  "Land 
Use  Planning  Assistance  Available  Through  The  United  States  Department 
of  Agriculture"  provides  an  excellent  synopsis  of  the  Department's 
current  involvement  in  land  use  planning  (32.).    The  report  cites  the 
following  agencies  offering  inventory  data  and  programs  and  services 
helpful  in  land  management: 

Agricultural  Marketing  Service  (AMS) 

Agricultural  Research  Service  (ARS) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 

Cooperative  State  Research  Service  (CSRS) 

Economic  Research  Service  (ERS) 

Extension  Service  (ES) 

Farmers  Cooperative  Service  (PCS) 

Farmers  Home  Administration  (FmHA) 

Forest  Service  (FS) 

Rural  Development  Service  (RDS) 

Rural  Electrification  Administration  (REA) 

Soil  Conservation  Service  (SCS) 

Recent  land  use  crises  have  shown  the  need  for  more  federal 
coordination  of  existing  programs  if  states  are  to  meet  mounting 
state  and  local  problems.    Coordination  will  be  discussed  later. 
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state  Level 

State  involvement  in  land  use  planning  is  based  on  its  inherent 
powers  of  eminent  domain,  taxation,  and  police  power.    "Indeed,  the 
Tenth  Amendment  to  the  Constitution  has  been  generally  interpreted  to 
reserve  to  the  states,  authority  to  regulate  the  use  of  virtually  all 
state  and  private  lands  within  their  territorial  boundaries  (8,  p.  25)." 
However,  most  land  use  planning  within  states  has  traditionally  been 
relegated  to  local  governments  through  enabling  legislation  in  the 
form  of  various  zoning  powers.    Recent  dramatic  changes  in  the  rural - 
urban  population  structure  question  the  sufficiency  of  the  singular 
approach  to  land  use  planning.    More  and  more  state  legislative  committees 
in  the  Great  Plains  are  supporting  the  concept  of  certain  statewide 
regulations.    Colorado  and  Wyoming  have  already  passed  legislation 
establishing  a  State  Land  Use  Commission  with  the  requirement  that  a 
statewide  land  use  plan  be  developed. 

The  logical  extension  of  these  efforts  is  the  notion  that  conven- 
tional local  government  zoning  is  no  longer  the  only  means  of  con- 
fronting land  use  problems.    There  appears  to  be  at  least  five  general 
areas  that  states  can  be  involved  in  the  planning  process  while  usurping 
little,  if  any,  local  initiative  or  control.    These  are: 

1.  Enabling  legislation  for  counties  to  adopt,  carry  out, 
and  enforce  land  zoning  or  other  regulatory  functions. 

2.  Developing  statewide  land  use  plans  to  guide  local  planning. 

3.  Providing  more  technical  assistance  to  individual  counties 
in  developing  comprehensive  plans. 
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4.  Financial  assistance  in  hiring  county  planners,  developing 
plans,  and  the  subsequent  enforcement  of  these  plans. 

5.  Coordination  between  county  and  statewide  land  use  plans. 

The  Great  Plains  states  vary  considerably  in  their  use  of  the 
above  procedures  to  guide  land  use  with  Colorado  and,  more  recently, 
Wyoming,  the  most  deeply  involved  in  these  activities. 

The  organizational  structure  of  land  use  planning  varies  by 
states  in  the  Great  Plains.    Chart  A  illustrates  how  Wyoming  has 
approached  the  situation  (Chart  B  for  Colorado).    While  a  number  of 
departments,  commissions,  committees,  and  boards  are  involved  in  land 
use  planning,  the  State  Land  Use  Commission  has  overall  responsibilities 
of  coordination  at  the  state  level.    The  Commission  is  advised  by  the 
Land  Use  Advisory  Committee  and  works  directly  with  the  Land  Use 
Administration. 

Another  facet  of  land  use  planning  involves  research  and  education 
administered  through  state  land  grant  institutions.    Much  of  this 
research  and  education  is  presented  to  the  public  in  various  ways 
through  the  State  Cooperative  Extension  Service. 

Federal  Government  at  State  Level 
Many  federal  agencies  and  departments  are  involved  in  land 
management  at  the  state  level  but  no  one  organization  has  overall  res- 
ponsibility (Chart  C  and  the  previous  section).    Much  of  this  planning 
is  known  by  other  terms.    The  development  of  a  farm  plan  by  the  Soil 
Conservation  Service  is,  in  effect,  land  use  planning  at  the  subcounty 
level.    The  management  of  federal  lands  by  the  Forest  Service  and  the 
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Department  of  Interior  (BLM)  are  examples  at  the  regional  and  state 
level.    The  Department  of  Housing  and  Urban  Development  has  certain 
responsibilities  for  rural  subdivisions  of  50  or  more  lots.    They  (HUD) 
administer  701  planning  grants  to  counties,  cities,  metropolitan,  reg- 
ional, and  state  planning  agencies.    Funds  for  local  planning  assistance 
to  smaller  communities  are  now  forwarded  through  state  agencies  in 
Wyoming  since  they  don't  have  a  regional  planning  commission.  The 
Economic  Research  Service  conducts  continuing  programs  on  land  use 
problems  although  they  are  not  directly  involved  in  the  management 
aspects. 

The  list  could  go  on  (Corps  of  Engineers,  Department  of  Transpor- 
tation, etc.)  but  the  obvious  point  is  there  is  no  overall  agency  that 
coordinates  these  organizations  and  activities  in  the  planning  process. 
The  only  structure  approaching  this  is  the  State  Rural  Development 
Committees  established  by  the  United  States  Department  of  Agriculture. 

The  federal  government,  particularly  the  U.S.  Department  of  Agri- 
culture, addresses  itself  to  land  use  decisionmaking  through  State  and 
County  Rural  Development  Committees  (Chart  C).    These  committees  become 
a  vehicle  for  keeping  federal  agencies  as  well  as  some  state  agencies 
abreast  of  the  many  land  use  decisions  made  at  the  local,  regional, 
and  state  level . 

According  to  the  Wyoming  State  Rural  Development  Committee,  "the 
role  of  the  State  RD  Committee  is  to  provide  assistance,  cooperation, 
education  and  guidance  to  planners,  decisionmakers,  and  the  public.  Planning 
is  not  the  responsibility  of  the  RDC.    Land  use  planning  is  the  responsibility 
of  local  people  through  legal  entitites,  i.e.,  local,  state,  and  federal."!./ 

IJ    "Role  of  Wyoming  RD  Committee  in  Land  Use  Planning"  attached  to 
minutes  of  RD  Committee  meeting,  August  8,  1975. 
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Most  State  RD  Committees  in  the  Great  Plains  have  established 
land  use  task  forces  or  subcommittees  to  determine  the  kinds  of  assistance 
and  cooperation,  and  guidance  to  facilitate  other  groups  or  organizations 
that  are  directly  involved  in  land  use  planning. 

The  Nebraska  Land  Use  Task  Force  conducted  a  survey  of  agency 
involvement  in  land  use  planning.    The  preliminary  results  of  the 
survey  showed  that  only  8  of  90  programs  of  federal  or  state  agencies 
were  di recti y  involved  in  land  use  planning.    The  rest  reported  that 
they  provided  assistance  or  information  such  as  soils  maps,  economic 
information,  population  projections,  etc.,  as  an  indirect  contribution 
to  land  use  planning. 

Since  this  survey  was  conducted  in  response  to  a  memorandum  from 
Secretary  Robert  Long  of  the  Department  of  Rural  Development,  most 
Great  Plains  states  have  or  will  be  gathering  similar  data.  This 
indicates  a  growing  interest  at  the  national  level,  not  so  much  in  land 
use  planning,  but  in  cooperation  and  coordination  of  agency  activities 
on  this  problem. 

Substate  Level 

All  the  Great  Plains  States  have  some  form  of  substate  planning 

organizations.    While  few  are  directly  involved  in  land  use 
planning,  their  activities  often  affect  land  use.    The  Councils  of 
Government  (COG),  Regional  Planning  Commissions  (RPC),  Economic  Development 
Districts  (EDD),  and  the  Substate  Planning  Districts  (SPD)  are  referred 
to  as  comprehensive  planning  organizations  while  the  Resource  Conservation 
and  Development  Projects  (RC&D)  are  more  oriented  toward  natural  resource 
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conservation  and  development  (9^,  p.  1-10).    These  comprehensive  planning 
organizations  are  umbrellas  under  which  planning  is  carried  out  for 
a  variety  of  purposes,  generally  with  at  least  some  federal  and  local 
funding.    States  may  or  may  not  participate  directly  in  this  funding. 

Wyoming  is  the  only  Great  Plains  State  that  does  not  have  a  formal 
substate  comprehensive  planning  organization  although  several  counties 
have  joined  forces  to  hire  multi-county  pi anners--particul arly  the  Big 
Horn  Basin.    Reasons  given  for  not  having  regional  organizations  are 
that  counties  are  large  enough  to  be  regions  in  themselves.  Also, 
there  is  local  apprehension  of  controlling  or  planning  land  use  above 
the  county  level.    Within  the  county,  planning  and  particularly  zoning 
are  accepted  as  necessary  for  orderly  growth  of  the  area.    In  other  words, 
local  control  is  paramount  to  popular  acceptance. 

Simley  conducted  a  study  on  the  need  for  substate  districting  for 

Wyoming  (34^,  p.  61).    He  reported  that: 

1.  By  and  large,  Wyoming  has  not  experienced  many  of  the 
problems  which  substate  districting  purports  to  solve; 

2.  The  sparsity  of  population  in  Wyoming  constitutes  a  very 
particular  circumstance  under  which  districting  may  not 
be  either  appropriate  or  effective;  but 

3.  Despite  these  negative  factors,  the  following  benefits 
could  accrue  with  substate  districts. 

a.  Easier  acquisitions  of  federal  assistance  funds; 

b.  Economies  of  scale; 

c.  Coordination  of  agency  functions;  and 

d.  More  standardized  data  base  system. 

He  concluded  that  the  feasibility  of  any  plan  of  substate  districts 
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is  based  upon  its  ability  to  increase  efficiency  to  a  greater  degree 
than  is  afforded  by  the  present  system.    He  recommends  a  more  complete 
study  of  the  issue  before  the  state  initiates  legislative  action. 

While  Wyoming  is  debating  the  need  for  substate  planning  districts, 
Colorado  has  had  regional  planning  commissions  and  councils  of  government 
for  several  years.    Their  relationship  in  the  state  land  use  planning 
structure  is  shown  in  Chart  D.    Their  duties  among  other  things  are 
to  administer :§/ 

1.  HUD  701  planning  funds; 

2.  EPA  Sec.  208  (Water  Quality  Management  of  Federal  Water 
Pollution  Control  Act); 

3.  Planning  funds  under  Colorado  House  Bill  1041; 

4.  Matching  federal  funds;  and 

5.  Review  and  make  recommendations  on  rural  subdivisions  and 
related  developments  within  their  jurisdiction. 

Informal  discussions  with  several  professionals  in  regional  and 
state  planning  offices  in  Colorado  reveal  that  the  review  process  and 
the  flow  of  information  between  the  local,  regional,  and  state  levels  of 
government  is  more  idealistic  than  factual. 

The  federal  government  is  involved  in  land  use  planning  at  the 
regional  level  (Chart  C).    Most  federal  agencies  either  have  regional 
offices  or  provide  information  pertinent  to  land  use  planning  at  the 
state,  regional,  and  local  levels  that  provide  coordination  of  the 
department's  activities  in  land  use  planning  as  well  as  other  activities. 

y/    Based  on  discussions  with  the  Pueblo  Regional  Planning  Commission 
Staff,  An  Agency  of  the  Pueblo  Area  Council  of  Governments,  10/3/75. 
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The  Soil  Conservation  Service  through  its  Area  Conservationists 
offers  a  formal  structure  at  the  regional  level  to  coordinate,  among 
other  things,  this  agency's  involvement  in  land  use  planning. 

The  Soil  Conservation  Service  is  also  the  lead  agency  for  administering 
the  Resource  Conservation  and  Development  (RC&D)  Program  in  multi -county 
areas.    The  Secretary  of  Agriculture's  Memorandum  No.  1665  defines  an 
RC&D  project  as  a  "locally  initiated,  sponsored,  and  directed  project  to 
carry  out  a  program  of  land  conservation  and  land  utilization,  accelerated 

economic  development,   ."    Through  utilizing  programs  designed  to 

promote  the  orderly  development,  improvement,  conservation  and  utilization 
of  natural  resources,  RC&D  projects  seek  to  improve  the  general  level 
of  economic  activity,  raise  levels  of  living  and  enhance  the  environment 
in  project  areas. 

The  Cooperative  State  Extension  Service  employs  a  number  of  extension 
specialists  in  this  endeavor.    Special  seminars  are  held  at  the  regional 
level  to  train  people  interested  in  land  use  planning. 

The  Department  of  Interior-BLM  is  directly  involved  in  regional 
planning.    For  example,  in  Wyoming,  they  have  four  District  Managers  and 
ten  resource  areas  (and  managers)  in  twenty-three  counties.    These  areas 
are  land,  forests,  range,  watershed,  recreation,  wildlife,  etc.  Land 
use  planning  becomes  an  integral  part  of  their  program. 

The  U.S.  Geological  Survey  also  of  the  Dept.  of  Interior,  has  a 
regional  geological  office  in  Denver,  Colorado  and  District  and  Sub- 
district  offices  in  each  of  the  Great  Plains  States.    USGS  provides 
geologic  information  on  mineral  resources  in  their  respective  areas. 
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Maps  are  drawn  setting  boundaries  of  federal  land  subject  to  lease  for 
mineral  resources.    Inside  these  boundaries,  the  Bureau  of  Land  Management 
or  the  Forest  Service  determines  what  areas  are  to  be  mined. 

The  above  agencies  are  examples  of  many  federal  agencies  offering 
land  use  planning  assistance  at  the  regional  level. 

Local  Level 

There  are  a  number  of  local  organizations  or  structures  operating 
at  the  county  level  on  land  management  problems  (Charts  A  -  C). 

Nonfederal  organizations  include  county  commissioners,  county 
planning  and  zoning  offices,  county  planning  commissioners,  soil 
conservation  districts,  and  others. 

County  commissioners  are  local  governing  bodies  and  are  administrative 
arms  of  the  state.    It  has  some  legislative  power  over  fiscal  affairs 
of  the  county  as  it  levies  and  apportions  taxes,  borrows  and  appropriates 
money,  and  provides  for  county  improvements.     It  also  adopts  zoning 
regulations  and  has  authority  to  act  on  plans  that  call  for  changes  in 
existing  land  use.    For  instance,  subdivision  plans  or  strip  mining  plans 
are  brought  before  the  county  board  for  approval  subject  to  state  laws 
and  regulations.    Much  of  their  detailed  planning  and  zoning  activities 
are  relegated  to  hired  county  planners  or  engineers. 

"Soil  Conservation  Districts  are  legal  subdivisions  of  state 
government,  responsible  under  state  law  for  conservation  work  within 

their  boundaries   (28^)."    Among  other  things,  they  can  conduct 

surveys  and  demonstration  projects,  carry  out  preventive  and  control 
measures  and  works  of  improvement  within  the  district  as  well  as  disseminate 
information  concerning  these  activities.    In  addition,  they  can  and  do 
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cooperate  with  other  governmental  agencies  on  these  and  other  activities 
relating  to  land  use.    In  fact,  much  of  the  county  SCS  assistance  is 
done  in  cooperation  or  by  request  from  the  appropriate  soil  conservation 
district.    A  person,  business,  or  political  entity  wanting  SCS  assistance 
usually  signs  up  with  the  local  SCD  as  a  cooperator.    The  SCD  views 
the  request  and  forwards  it  to  the  county  SCS  office  for  technical 
assistance. 

Examples  of  SCS  technical  assistance  at  the  county  level  are  the 
conduction  of  soil  surveys,  development  of  farm  or  range  management 
plans,  reviewing  subdivision  plats  and  potential  building  site  plans. 

It  is  worthy  to  note  at  this  point  that  the  demands  upon  District 
Conservationists-SCS,  for  land  use  information  is  increasing  rapidly 
in  strip  mining  areas  and  areas  experiencing  rapid  rural  subdivision. 
Apparently,  lack  of  adequate  soil  surveys  and  the  time  to  review  various 
land  use  plans  limit  services  to  local  areas.    As  stricter  controls 
and  regulations  are  adopted,  the  greater  will  be  the  demands  for  SCS 
services,  especially  at  the  county  level.    While  more  funds  will  be, 

9  / 

and  are,  needed,  personnel  ceilings  may  be  the  more  limiting  factor.— 

Whereas  SCS  provides  primarily  technical  assistance  to  cooperators, 
the  Agricultural  Stabilization  and  Conservation  Service  (ASCS)  provides 
primarily  financial  assistance  to  farmers  and  ranchers.  Financial 
assistance  is  available  for  cost  sharing  with  producers  for  approved 
conservation  practices  under  the  Rural  Environmental  Assistance  Program 
(REAP).    Financial  assistance  is  also  available  through  the  Price  Support 
Program  (ACP),  as  well  as  a  number  of  other  programs. 

9/    Opinions  are  those  of  the  writer. 
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While  the  U.S.  Forest  Service  does  not  maintain  county  offices,  they 
do  provide  forest  management  at  the  local  level  through  area  foresters. 
They  also  have  control  over  mineral  resources  owned  by  the  federal 
government  but  administered  by  the  Forest  Service,  similar  to  the 
Department  of  Interior  administering  federal  land  through  BLM. 

COORDINATION  OF  LAND  USE  PLANNING 

State  Organizations 

Most  Great  Plains  States  coordinate  their  planning  through  a  State 
Planning  Agency  or  Commission.    While  the  coordination  may  be  more 
superficial  than  actual,  recognition  is  at  least  given  to  the  need  for 
bringing  land  use  planning  under  one  agency  or  department.  Colorado 
and  Wyoming  are  perhaps  further  along  in  the  planning  process  than  the 
other  Great  Plains  States.    The  former  has  had  a  State  Land  Use  Commission 
since  1972  and  the  latter  since  March  1975. 

For  example,  the  State  Land  Use  Planning  Act  (Act  No.  112)  for 
Wyoming  established  a  Land  Use  Commission  to  carry  out  the  responsibilities 
of  the  Act,  a  Land  Use  Advisory  Committee,  comprised  of  27  members 
(one  from  each  county  but  appointed  by  the  Governor  )  and  an  office 
of  Land  Use  Administration  within  the  Governor's  office  (Chart  A).  The 
primary  function  of  the  Advisory  Committee  is  to  advise  in  short  and  long 
range  planning  and  other  assignments  designated  by  the  Commission.  This 
is  an  effort  to  get  local  input  into  state  decisionmaking.    The  function 
of  the  Land  Use  Administration  is  to  administer  and  enforce  the  pro- 
visions of  the  Act,  and  any  rules,  regulations,  and  orders  of  the  Com- 
mission and  carry  out  the  policies  and  guidelines  established  by  the 

41 


Commission.    The  Land  Use  Advisory  Committee  may  be  interpreted  as 
being  the  working  arm  of  the  Commission. 

One  of  the  duties  of  the  Commission  is  to  develop  a  statewide 
land  use  plan  after  public  hearings  and  to  coordinate  land  use  planning 
activities  with  other  state  agencies,  boards,  commissions,  and  depart- 
ments.   The  Act  also  stipulated  that  all  counties  shall  develop  a 
countywide  land  use  plan  which  shall  incorporate  the  land  use  plans  of 
all  incorporated  cities  and  towns  within  the  counties.    In  the  event 
a  local  government  does  not  develop  or  gain  approval  of  a  local  land  use 
plan  within  12  months,  the  Commission  shall  develop  one  for  them  using 
goals  established  by  the  local  governments. 

Coordination  of  Federal  Programs 

Substate  and  State 

Generally,  most  federal  programs  affecting  land  use  are  not  well 
coordinated  between  agencies  at  the  substate  and  state  level.  The 
tendency  has  been  to  assign  responsibilities  to  agencies  based  on 
subject  matter  so  that  activities  are  often  dispersed  throughout  several 
governmental  agencies.    Frequently,  no  control  program  has  been  estab- 
lished or  designated  to  coordinate  the  actions  of  these  agencies. 

Currently,  only  three  have  shown  promise  in  this  direction.  These 
programs  are:    (1)  State  and  County  Rural  Development  Committees  (USDA); 
(2)  review  procedures  requested  by  Circular  A-95;  and  (3)  the  Integrated 
Grant  Administration  Program.    The  first  was  initiated  by  the  U.S.  Dept. 
of  Agriculture  under  the  authorization  of  the  Rural  Development  Act,  1972 
and  the  latter  two  by  the  Office  of  Management  and  Budget.    The  A-95 
review  procedures  are  now  administered  by  regional  planning  organizations 
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or  councils  while  the  Integrated  Grant  Program  is  administered  by  the 
General  Services  Administration. 

Multi state  Level 

Cooperative  arrangements  among  states  are  made  through  interstate 
compacts  or  through  interstate  agencies.    Compacts  are  formulated  by 
states  toward  specific  needs  or  to  carry  out  designated  functions. 
They  do  not  provide  a  general  model  for  interstate  organizations  for 
land  use  planning  although  some  could  serve  as  a  prototype,  i.e.,  the 
Lake  Tahoe  Regional  Planning  Agency.    HUD  701  funds  could  be  used  to 
assist  these  agencies  in  land  use  planning  and  other  activities. 

There  are  at  least  three  more  regional  organizations  which  can 
provide  a  starting  point  for  interstate  coordination  in  land  use  planning: 
Regional  Action  Planning  Commissions,  River  Basin  Commissions,  and 
Federal  Regional  Councils. 

Regional  Action  Planning  Commissions . --Currently ,  seven  of  these 
Commissions  have  been  established  under  Title  V  of  the  Public  Works 
and  Economic  Development  Act  of  1965.    Their  purpose  was  to  develop 
long-range  comprehensive  economic  development  programs,  to  coordinate 
federal  and  state  economic  development  activities,  and  to  promote  increased 
private  investment.    Regions  are  designated  by  the  Secretary  of  Commerce 
and  Commissions  are  formed  by  joint  action  of  the  Governors  and  the 
President . 

River  Basin  Commissions . --River  Basin  Commissions  are  established 
under  Title  II  of  the  Water  Resources  Planning  Act  of  1965  and  serve 
as  the  principal  agency  for  coordination  of  government  and  private  plans 
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for  the  development  of  water  and  related  land  resources.    They  are 
responsible  for  preparing  and  maintaining  comprehensive  plans  which 
provide  a  framework  for  coordinating  and  determining  priorities  and 
scheduling  projects.    Commissions  are  created  by  the  President  by  request 
of  concerned  states  and  after  approval  by  the  Water  Resources  Council. 

Federal  Regional  Councils. --A  Federal  Regional  Council  has  been 
established  in  each  of  the  ten  standard  federal  regions  by  Executive 
Order  No.  11647,  February  10,  1972.    The  purpose  of  the  Regional 
Councils  is  to  improve  the  administration  of  federal  grant  programs 
by  improving  program  operations,  developing  funding  programs  in  cooperation 
with  state  and  local  officials,  and  encouraging  joint  and  complementary 
grant  applications.    A-95  review  procedures  are  a  major  function  of 
the  Councils. 

It  would  seem  that,  with  all  the  political  uncertainty  of  future 
land  use  legislation,  the  three  above  organizations  could  provide 
avenues  for  better  coordination  of  interstate  land  use  planning 
organization  and  activities. 

Federal  Level 

USDA  Program  Coordination 

Congress  has  recognized  the  importance  of  land  use  planning  by 
passing  a  number  of  programs  and  holding  hearings  on  others.  Many 
programs  overlap  while  others  do  not  touch  at  all.    Lacking  is  a 
vehicle  for  coordinating  land  use  programs  in  federal  agencies.  This 
section  will  discuss  how  USDA  is  approaching  the  problem.    The  next  section 
will  briefly  look  at  other  federal  agencies. 
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The  Secretary  of  Agriculture's  Memorandum  1807  established  a 
USDA  Committee  on  Planning  Policy  for  Land  Use  and  Land  Conservation 
for  coordinating  those  interests  and  responsibilities  already  possessed 
by  the  Department.    Representatives  of  the  nine  USDA  agencies  most 
involved  in  land  use  are  members  of  the  committee.    It  has  been 
instrumental  in  developing  Department  policy  on  land  use  in  terms  of 
proposed,  as  well  as  ongoing,  programs  (33^,  P-6). 

This  action  was  further  emphasized  by  the  Secretary's  Memorandum 
1827,  October  26,  1973.    The  memorandum  explicitly  defines  the 
Department's  land  use  policy,  delivery  system,  land  inventory  and 
monitoring  system,  program  emphasis  and  implementation  guidelines. 
One  of  the  guidelines  is  "...  to  continue  to  act  in  concert  with 
federal,  state,  multi jurisdictional  planning  and  development  agencies 
and  local  agencies.    Also  with  quasi-public  and  private  organizations 
and  individual  landowners  and  operators." 

Participating  agencies  of  the  above  committee  are  Agricultural 
Stabilization  and  Conservation  Service,  Cooperative  State  Research 
Service,  Economic  Research  Service,  Extension  Service,  Farmers  Home 
Administration,  Forest  Service,  Rural  Development  Service,  Soil 
Conservation  Service,  and  Rural  Electric  Administration.    The  Committee's 
mission  is  to  coordinate  the  Department's  interests  and  responsibilities 
in  the  Nation's  effort  to  assure  that  land  is  used  for  the  greatest  long 
term  benefit  of  all  people.    The  goal  of  this  committee  will  be  one  in 
which  the  USDA  can  best  assist  states  in  developing  land  use  planning 
legislation  and  programs  for  rural  areas. 

Functions . --Whi  1  e  recognizing  the  importance  of  local  governments 
and  federal  programs,  the  functions  of  the  committee  are  primarily  to: 
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1.  Influence  Departmental  policy  on  land  use  planning  in  terms 
of  proposed  legislation  as  well  as  ongoing  programs; 

2.  Review  Departmental  programs,  assess  resource  program 
objectives  and  progress,  advise  other  concerned  groups  in 
the  Department  on  matters  of  mutual  concern,  and  to  assist 
local  people  in  fulfilling  their  responsibilities; 

3.  Identify  land  and  water,  probl ems ,  and  summarize  and  interpret 
related  information  for  agriculture,  rural  areas,  or  the 
administration  of  Department  programs; 

4.  Serve  as  a  focal  point  in  the  Department  for  contacts  and 
information  exchange  with  public  and  private  organization 
on  matters  of  land  use  policy;  and  to 

5.  Review  all  programs  directly  related  to  land  use  and  land 
conservation  and  recommend  new  program  thrusts  where  needed. 

Procedures 

The  committee  carries  out  its  goals  and  functions  by  conducting 
irregular  meetings  within  the  Department  at  the  Washington  level, 
holding  occasional  regional  workshops  on  land  use,  and  by  publishing  a 
Land  Use  Notes  Newsletter  about  once  a  month  as  issues  and  interest 
dictates.    Regularity  and  formality  of  the  above  procedures  in  carrying 
out  the  committee's  mission  will  likely  increase  if  the  need  arises. 

In  summary,  if  local  and  state  governments  are  to  meet  growing 
land  use  problems,  they  will  need  help  in  the  form  of  research,  citizen 
education,  and  technical  and  financial  assistance.    The  USDA  already  has 
the  communication  system  and  the  abil i ty  to  coordinate  its  activities 
with  local  governments  and  particularly  private  land  owners  in  rural  areas. 
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"It  is  a  two-way  system- -carrying  information  to  landowners  and  carrying 
it  back  to  government  agencies  (23,  p.  3)."    The  USDA  Committee  on 
Planning  and  Policy  for  Land  Use  and  Land  Conservation  greatly  augments 
this  delivery  system.    While  other  federal  agencies  may  have  the  internal 
coordination  at  the  national  level,  the  USDA  has  the  existing  organizational 
structure  extending  all  the  way  down  to  the  lowest  levels  of  decisionmaking. 

Other  Federal  Program  Coordination  . 

Pressed  to  respond  to  land  use  problems  without  additional  legis- 
lative or  administrative  direction,  other  departments  and  agencies  have 
turned  to  coordinating  many  of  their  programs  through  interagency  agree- 
ments.    Interagency  agreements  have  the  added  aim  of  answering  frequent 
criticism  that  no  new  land  use  legislation  should  be  passed  until  the 
federal  government  gets  its  own  house  in  order. 

Some  examples  of  interagency  agreements  follow.    The  HUD  701 
program  provides  grants  for  comprehensive  planning  to  state  agencies, 
metropolitan  areawide  agencies,  nonmetropol i tan  areawide  agencies, 
cities  and  urban  counties,  and  localities.    According  to  HUD,  this 
program  is  the  sole  funding  source  available  for  reconciling  or  unifying 
planning  systems  and  they  are  continually  upgrading  this  coordinating 
function.    They  are  also  seeking  cooperation  with  other  agencies. 

Interagency  agreements  have  been  signed  to  coordinate  the  HUD  701 
land  use  requirements  with  those  of  the  Coastal  Zone  Management  Program 
and  the  Environmental  Protection  Agency's  Section  208  Areawide  Waste 
Treatment  Planning  and  Management  Program.    A  movement  is  underway  to 
extend  the  agreements  to  other  programs.    HUD  701  officials  have  asked 
the  Council  on  Environmental  Quality  to  host  a  meeting  with  several 
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federal  land  management  agencies:  the  Forest  Service,  Fish  and  Wildlife 
Service,  Bureau  of  Land  Management,  and  the  National  Park  Service  (14) . 

Other  meetings  are  scheduled  with  the  Department  of  Defense  and 
independent  agencies  such  as  the  Tennessee  Valley  Authority.  HUD 
officials  indicate  that  they  are  close  to  agreements  with  the  Bureau 
of  Outdoor  Recreation,  the  Economic  Development  Administration,  the 
EPA  air  quality  control  program,  and  .the  Urban  Transit  program. 

According  to  some  officials,  the  main  drawback  to  the  HUD  701 
program  agreements  with  other  agencies  and  programs  is  that  it  includes 
no  requirements  to  implement  the  plans  developed  and  would  be  over- 
shadowed by  stronger  ongoing  programs  such  as  the  Coastal  Zone 
Management  Program  and  the  Environmental  Protection  Agency  Section  208 
Program. 

CASE  STUDIES  OF  CRITICAL  LAND  USE  ISSUES 

Wyoming 

Strip  Mining 

While  coal  strip  mining  legislation  has  been  struggling  at  the 
national  level  (due  to  presidential  vetoes  in  1974  and  1975)  several 
Great  Plains  States  (North  Dakota,  Montana  and  Wyoming)  have  rather 
strong  and  effective  laws  affecting  this  crucial  land  use  problem. 
Wyoming  passed  an  Environmental  Quality  Act  in  1973  and  amended  it  in 
1974  and  1975.    This  is  an  example  of  land  use  planning  and  regulation 
at  the  state  level  for  local  land  use  problems  of  regional  impact 
(Chart  D).    The  Act  established  within  the  Department,  Divisions  of 
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Air  Quality,  Water  Quality,  and  Land  Quality.    While  mining  operations 
are  regulated  under  the  Land  Quality  Division,  permits  are  required  from 
all  three. 

All  applications  for  a  mining  permit  shall  be  accompanied  by: 

1 .  Reel amation  pi  an , 

2.  Operator's  mining  plan, 

3.  Mining  and  reclamation  timetable, 

4.  Surface  owner's  approval  of  the  mining  and  reclamation 
plans,  and 

5.  A  performance  bond. 

The  mining  plan  shall  include  information  on  a  number  of  items  such 
as  the  number  of  acres  and  how  affected,  how  these  will  be  restored  and 
when,  description  of  the  mining  techniques  and  time  schedule.  The 
detailed  mining  plan  must  be  coordinated  with  the  proposed  reclamation 
plan  and  time  schedule. 

Land  is  to  be  restored  to  its  approximate  original  contour  although 
it  may  be  at  a  lower  elevation.    Topsoil  or  an  approved  substitute  shall 
be  removed  from  all  affected  areas  and  saved  for  reclamation  purposes. 
Revegetation  of  all  affected  lands  shall  be  accomplished  in  a  manner 
consistent  with  the  approved  reclamation  plan  and  the  proposed  future 
use  of  the  land. 

Land  which  did  not  support  vegetation  prior  to  mining  because  of 
natural  soil  conditions  need  not  be  revegetated  unless  subsoil  from 
affected  land  will  support  vegetation. 

Backfilling,  grading,  contouring,  and  the  replacement  of  topsoil, 
and/or  approved  substitute  shall  be  in  such  a  manner  so  as  to  most 
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efficiently  retain  moisture  and  control  erosion.    Plant  selection  and 
seeding  becomes  an  integral  part  of  the  reclamation  plan. 

The  Soil  Conservation  Service  and  the  Forest  Service  can  and  do 
provide  technical  assistance  in  many  of  the  above  programs.  State 
agencies  that  might  provide  technical  or  other  assistance  in  developing 
and  carrying  out  a  land  use  reclamation  plan  are: 

1.  Department  of  Environmental  Quality 

2.  Wyoming  Department  of  Agriculture 

3.  Wyoming  Game  and  Fish  Commission 

4.  Wyoming  Department  of  Economic  Planning  and  Development 

5.  Wyoming  State  Engineer's  Office 

6.  Wyoming  Geological  Survey 

Federal  agencies  are  involved  in  the  planning  process  at  the 
state,  regional,  and  local  levels  of  decisionmaking  (Chart  C  &  D) . 
For  instance,  before  the  mining  operator  can  begin  work,  he  must  have 
a  sworn  statement  indicating  that  he  has  the  right  and  power  by  legal 
estate  owned  to  mine  from  the  land  for  which  the  permit  is  desired. 
This  means  that  the  Department  of  Interior  (BLM)  or  the  Forest  Service 
are  involved  if  the  minerals  are  federally  owned.    A  three-year  moratorium 
on  issuing  new  coal  mining  permits  in  Wyoming  has  recently  been  lifted. 
This  has  allowed  more  time  for  planning  and  analyses  by  both  the 
state  and  federal  governments. 

The  mining  operator  must  provide  a  topographical  map  indicating 
the  proposed  permit  area.    These  may  be  obtained  from  the  U.S.  Geological 
Survey.    The  mining  operator  outlines  the  land  area  subject  to  lease 
(permit  area).    The  USGS  may  provide  geologic  information  on  mineral 
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resources  or  hydrologic  information.    Inside  the  permit  area  boundaries, 
the  BLM  or  FS  determines  the  areas  to  be  mined  (if  federally  ov/ned). 

A  prime  example  of  federal  initiative  at  the  local  level  is 
through  the  efforts  of  the  Soil  Conservation  Service.    Although  there 
is  state  guidance,  much  of  the  land  use  planning  by  the  SCS  is  done 
at  this  level.    To  receive  assistance,  the  mining  operator  can  sign 
up  as  a  cooperator  with  the  local  Soil  Conservation  District.    The  SCD 
then  authorizes  the  SCS  to  perform  certain  services,  primarily, 
technical  assistance,  for  the  cooperator.    Once  the  mining  operator 
becomes  a  cooperator,  he  is  treated  as  any  other  cooperator  whether  he 
is  a  rancher,  farmer,  individual  or  municipal  entity. 

Colorado 

Rural  Subdivisions 

Rapid  subdivision  of  the  Front  Range  and  mountain  areas  of 
Colorado  was  a  major  stimulus  to  the  adoption  of  the  first  statewide 
Land  Use  Commission  in  the  Great  Plains  in  1972.    Enabling  legislation 
(Senate  Bill  35)  authorized  counties  to  adopt  and  enforce  subdivision 
regulations  of  all  unincorporated  land  within  the  county.    County  reg- 
ulations were  to  be  at  least  as  comprehensive  as  the  Model  Subdivision 
Regulations  prepared  by  the  Colorado  Land  Use  Commission  {AJ  .  Enforcement 
of  the  county  subdivisions  regulations  rests  with  the  county  commissioners. 
All  subdividers  of  land  where  at  least  one  parcel  is  less  than  35  acres 
must  have  a  final  plat  approved  by  the  county  commissioners.  While 
regional  planning  commissions  (same  as  Councils  of  Governments  in 
Colorado)  may  be  asked  (and  often  are)  to  review  preliminary  subdivision 
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plats,  they  have  no  enforcement  power  over  subdi viders .    The  original 
version  of  Senate  Bill  35  placed  enforcement  at  the  regional  level 
but  this  part  was  stricken  from  the  bill  leaving  enforcement  powers  to 
local  county  commissioners  (Chart  B).    The  board  of  county  commissioners 
are  required  by  state  law  to  distribute  preliminary  plans  or  plats  to 
the  following  agencies  for  comments: 

1.  Appropriate  school  districts, 

2.  Each  county  or  municipality  within  a  two-mile  radius  of  any 
part  of  the  subdivision, 

3.  Utility,  local  improvements  and  service  district,  or  ditch 
company,  when  applicable, 

4.  Colorado  State  Forest  Service,  when  applicable, 

5.  Appropriate  planning  commission, 

6.  Local  soil  conservation  district  boards  within  the  county  for 
explicit  review  and  recommendations  regarding  soil  suitability 
and  flooding  problems, 

7.  County,  district,  regional,  or  state  health  department,  when 
applicable,  for  review  of  on-lot  sewage  disposal  reports  and 
quality  of  the  proposed  water  supply, 

8.  When  applicable,  to  the  state  engineer  for  an  opinion  on 
water  rights  and  related  issues, 

9.  Colorado  Geological  Survey  for  an  evaluation  of  these  geologic 
factors  which  have  a  significant  impact  on  the  proposed  use 

of  the  land. 

In  addition,  each  month  the  board  of  county  commissioners  or  their 
appointed  representative  shall  transmit  to  the  Colorado  Land  Use  Commission 

52 


copies  of  the  notice  of  filing  and  a  summary  of  information  of  each 
subdivision  preliminary  plan  and  plat  submitted  to  them. 

Informal  discussions  with  people  at  the  local,  regional  and  state 
level  indicate  that  land  use  planning  and  control  is  still  a  closely 
guarded  local  function.    Generally,  the  flow  of  subdivision  information 
from  the  county  to  the  regional  and  to  the  state  is  slow  at  best.  People 
responsible  for  land  use  planning  above  the  county  level  prefer  more 
direct  involvement  in  facilitating  the  growth  and  development  of  the 
counties.    They  believe  that  they  have  the  organization  and  the  expertise 
not  normally  available  to  counties  for  planning  the  orderly  growth  of 
smaller  areas.    The  other  view  is  that  no  one  knows  more  about  local 
problems  than  the  people  closest  to  them.    County  planning  commissions 
believe  that  they  are  capable  of  guiding  their  own  destiny. 

This  paradox  (top-down  vs.  bottom-up  planning)  has  not  been  resolved 
in  Colorado  even  though  the  state  has  a  formal  land  use  planning 
structure  from  the  State  Land  Use  Commission  down  to  county  planning 
commissions  (Chart  B).    A  later  chapter  in  this  report  will  discuss 
this  issue  further  and  some  alternatives. 

Areas  and  Activities  of  State  Interest 

Whereas  Senate  Bill  35  (law)  del t  primarily  with  rural  subdivisions. 
House  Bill  1041  (law)  is  a  much  broader  land  use  bill  providing  for 
identification,  designation,  and  administration  of  areas  and  activities 
of  state  interest.    The  law  specifically  cites  four  areas  of  state 
interest  and  nine  activities  of  state  interest  as  determined  by  local 
governments  (6^).    Before  designation  occurs,  local  governments  must 
hold  public  hearings  and  receive  recommendations  and  technical  assistance 

53 


from  approximate  state  agencies  relating  to  specific  areas  and 
activities  of  state  interest  (Chart  E).    However,  the  Department  of 
Local  Affairs  shall  oversee  and  coordinate  technical  and  financial 
assistance  as  prescribed  by  law.    The  Land  Use  Commission  must 
review  local  government's  order  containing  designation  and  guidelines 
for  any  area  of  activity  of  state  interest.    They  can  recommend 
changes  if  necessary,  but  must  submit  them  to  local  governments. 
Local  governments  may  then  accept  or  reject  the  Land  Use  Commission's 
recommendations.    The  law  is  not  clear  on  who  has  the  final  authority 
in  case  of  a  stalemate.    Evidently,  it  rests  at  the  local  level. 
This  autonomy  is  generally  praised  at  the  local  level  but  is  viewed 
as  a  weakness  in  the  law  at  the  state  level  of  government. 

LAND  USE  PLANNING  ALTERNATIVES 

The  Situation 

Bottom-up  Planning 

The  role  of  each  level  of  government  in  land  use  planning 
depends  to  a  large  degree  on  who  is  doing  the  appraising.  Local 
people  view  their  role  as  primary  in  terms  of  planning  and  managing 
their  land  and  related  resources.    Also,  as  in  most  state  enabling 
legislation,  the  traditional  model  (bottom-up)  reposes  ultimate 
responsibility  for  land  use  controls  in  the  governing  body  of  a 
municipality  or  county  (25^,  p.  11), 

However,  many  times  existing  local  land  use  controls  have  failed  to 
function  quickly  and  efficiently  under  rapid  growth.    This  tends  to  allow  leap- 
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frog  development  with  little  reference  to  available  public  services  or 
the  stripping  of  land  without  adequate  reclamation  although  explicit 
regulations  and  controls  may  be  in  force.    Many  county  planning  com- 
missions are  always  trying  to  keep  up  with  developments  instead  of 
being  prepared  for  development  activities.    This  pressure  tends  to 
weaken  or  break  down  the  entire  planning  process. 

Obviously,  local  planning  groups  need  help  without  necessarily 
taking  away  many  of  their  constitutional  powers.    Concensus  among  many 
people  researching  the  subject  suggest  making  regulatory  powers  of 
local  government  more  flexible  and  enacting  a  statutory  framework 
for  decisionmaking  which  would  ensure  a  voice  in  development  at  a 
level  concomitant  with  the  level  of  impact  (county,  regional,  state, 
multistate,  or  federal  level). 

Middle  Role 

Multicounty  planning  organizations  fit  somewhere  in  between  the 
bottom-up  and  top-down  planning  role.    They  tend  to  view  their  role 
as  providing  service  and  expertise  usually  available  to  large  cities 
but  beyond  the  financial,  technical  and  professional  abilities  of 
local  governments.    More  specifically,  their  responsibilities  cover: 

1.  Planning  from  a  multicounty  view, 

2.  Clearinghouse  responsibilities,  and 

3.  Technical  assistance. 

Their  role  as  a  clearinghouse  relates  to  the  application  for  and 
administering  federal  cost-share  funds  for  planning  and  development. 
This  procedure  allows  state,  regional  and  local  agencies  to  study 
proposals  and  raise  questions  or  objections.    In  this  way  most  multi- 
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county  districts  feel  that  duplication,  conflict  and  overlapping 
projects  can  be  eliminated  or  changed  as  needed  (9^,  p.  9). 

Unfortunately,  some  multicounty  planning  district  personnel  feel 
that  their  services  are  not  being  fully  used.    Even  in  states  with  a 
statewide  land  use  plan,  not  all  development  plans  at  the  county  level 
are  forwarded  for  review  or  are  ignored  when  reviewed  by  the  multi- 
county  organization.    They  feel  that  they  have  little  power  in  the 
planning  and  particularly  in  the  enforcement  of  county  plans. 

Top-down  Planning 

Some  Great  Plains  States  feel  that  their  role  in  land  use  planning 
particularly  for  issues  of  more  than  local  concern  should  be  strengthened. 
Two  of  the  ten  (Colorado  and  Wyoming)  have  statewide  land  use  planning 
legislation  and  most  other  states  have  land  use  regulations  or  codes 
directed  at  specific  problems.    Many  states  believe  that  critical 
areas,  issues  or  activities  of  more  than  local  importance  are  best 
handled  or  directed  by  state  government.    Only  there  can  be  found  the 
technical  and  financial  expertise  to  match  the  corresponding  expertise 
of  large  corporations  or  other  groups  that  may  run  contrary  to  the 
state's  interest. 

However,  state  legislation  that  would  directly  involve  states  in 
land  use  planning  or  control  has  not  been  well  received  in  the  Great 
Plains.    Many  legislative  constituents  have  voiced  disapproval  of 
statewide  land  use  plans.    There  is  still  resentment  in  the  two  states 
with  plans.    However,  this  author  believes  that  the  trend  should  still 
be  toward  more  regional  and  state  technical  and  financial  assistance  in 
land  use  planning.    Also,  a  new  term  or  phrase  other  than  land  use 

W    Based  on  a  review  of  recent  legislative  bills  proposed  and  laws 
passed. 

56 


planning  or  control  is  needed  such  as  land  use  management  or  land  use 
cooperation. 

Al  ternati ves 

Now  back  to  the  question  of  who  should  have  the  dominant  role 
in  land  use  decisionmaking.    Obviously,  there  are  no  easy  answers  to 
the  question  of  where  the  greatest  responsibility  of  land  use  planning 
should  lie.    It  depends  on  the  nature  of  land  use  issues.    Is  it  strictly 
of  local  concern  or  does  it  have  repercussions  in  the  next  county? 
Does  a  local  resource  or  activity  have  more  than  local  impact  on 
the  economic,  social  or  environmental  issues?    Will  changes  in  the 
present  system  of  planning  provide  benefits  sufficient  to  at  least 
offset  the  costs  (economic,  legal,  environmental  and  social)  imposed 
by  a  new  system?    These  questions  beg  for  more  than  technical  and 
financial  assistance  but  suggest  that  direct  guidance  and  control  at 
upper  levels  may  be  necessary  to  bring  about  the  best  use  of  our 
natural  resources.    Baker  and  Gessaman  offer  some  excellent  thinking 
on  some  alternatives  to  land  use  planning  (1_,  p.  1-4).    Table  4  shows, 
as  they  see  it,  the  attributes  of  top-down  and  bottom-up  land  use 
planning  models.    They  then  suggest  an  alternative  to  the  traditional 
top-down  model  for  decisions  on  public  goods.  This  is  the  quasi -market 
or  public  choice  model.    The  primary  characteristic  of  this  model 
is  that  it  is  really  bottom-up  in  that: 

1.    Whenever  possible  decisions  are  made  at  the  local  level 
by  the  smallest  decisionmaking  unit. 
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2.  Only  decisions  that  cannot  be  made  at  the  local  level  by 
the  smallest  decisionmaking  unit  are  delegated  to  a  larger 
unit. 

3.  Decisionmaking  units  are  organized  around  issues  and  problems 
and  these  communities  of  interest  are  open  to  all  who  wish 

to  participate. 

4.  It  provides  a  flexible  adaptable  structure  that  changes  as 
needs  change. 

The  fact  that  decisionmaking  is  organized  around  issues  rather 
than  geographic  boundaries  or  administrative  decisions  provides  for 
effective  group  action  based  on  a  shared  interest  in  a  problem  or 
issue. 

Participation  is  direct  at  the  local  level  where  most  of  the 
decisions  are  made.    This  serves  to  increase  consumer  satisfaction 
and  improves  acceptability  of  land  use  planning.    On  issues  having 
widespread  impact,  participation  may  be  by  representation,  but  the 
focus  on  issues  tends  to  assure  that  decisions  are  made  on  the  basis  of 
knowledgeable  self-interest,  not  through  trade-offs  between  unrelated 
issues  as  is  common  in  elected  governmental  bodies. 

Another  characteristic  of  the  model  is  that  it  has  flexibility 
to  adapt  to  specialized  conditions  and  needs.    For  example,  coal  deposits 
of  the  northern  part  of  the  Plains  could  bring  together  a  community 
of  interests  to  recommend  policies  for  the  use  of  coal.    Similar  groups  , 
might  be  formed  to  deal  with  the  problems  of  water  needed  for  irrigation 
linked  with  the  division  of  water  between  irrigation  and  coal  mining  or 
processing.    At  the  same  time  there  is  potential  for  the  maximum  possible 
amount  of  decisionmaking  at  the  local  level. 
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Land  use  decisions  made  in  the  marketplace  treat  land  as  a 
private  good.    Zoning  and  land  use  planning,  as  proposed  in  national 
1 egi si ation, pi  aces emphasi s  on  recognition  of  the  public  interest, 
but  appear  incapable  of  generating  consistently  good  land  use  decisions. 

Land  exhibits  many  of  the  attributes  of  a  public  good.  This 
suggests  that  we  need  a  land  use  planning  model  adequate  for  decision- 
making on  public  goods  capable  of  generating  decisions  meeting  reasonable 
criteria.    The  quasi-market  or  public  choice  model  appears  to  have 
these  capabilities  and  should  be  seriously  considered  as  a  structure 
for  land  use  planning. 

Whereas  the  Baker-Gessaman  Public  Choice  Model  for  land  use 
planning  is  issue-oriented  and  would  depend  heavily  on  local  involve- 
ment, another  model  presented  by  a  Task  Force  study  made  for  the 
Council  of  State  Governments  would  place  more  emphasis  on  state 
involvement  (7^,  p.  88-91). 

Conditions  and  assumptions  summarized  in  table  5  provide  a 
basis  for  outlining  the  allocation  of  functions  to  various  levels  of 
government  for  state  land  management  programs. 

Functions  of  the  model  are  distributed  across  three  broad 
categories : 

1.  Policy  formulation  and  enabling  legislation, 

2.  The  land  use  planning  process,  and 

3.  Program  operation. 

Functions  are  outlined  at  three  levels:    state,  local  and  federal. 
Local  governments  and  substate  regional  agencies  are  combined  in  a 
single  level  since  most  activities  having  significant  implications  for 
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state  land  use  programs  are  essentially  similar  at  this  level  (according 
to  the  report).    Variations  and  alternatives  can  be  hypothesized  to 
this  model,  and  refinements  are  required  of  each  of  the  activities 
listed  at  any  level . 

Local  and  Substate  Role 

The  model  illustrates  the  mechanics  of  a  state  land  use  program. 
In  this  model,  local  governments . and/er  regional  agencies  would 
prepare  and  implement  land  use  plans  much  as  they  have  done  or  have  been 
authorized  to  do  in  the  past.    Applications  for  development  permits, 
or  for  actions  conventionally  regulated  by  zoning  ordinances,  building 
and  housing  codes,  subdivision  regulations,  and  official  maps  would 
be  directed  to  the  local  or  regional  office  responsible,  which  would 
continue  to  administer  local  or  regional  plans  and  implementing 
regulations.    Appeals  under  these  plans  and  regulations  would  continue 
to  be  handled  at  the  local  or  regional  level.    Local  and  regional 
program  administrators  would  be  required  to  observe  and  enforce  those 
state  standards  and  criteria  which  would  apply  in  each  instance. 

State  Role 

In  critical  areas,  regulations  and  standards  might  be  detailed  and 
stringent.    In  other  areas,  they  might  be  general,  and  provide  advice 
or  guidance.    Appeals  from  determinations  based  on  state  land  use 
programs  would  be  handled  through  a  procedure  operated  at  the  state 
level  to  insure  uniform  application  and  interpretation  and  adherence 
to  the  intent  of  state  growth  and  land  use  policies,  when  regulations 
must  be  modified  to  revolve  specific  problems.    Reservation  of  authority 
by  the  state  to  review  and  change  local  land  use  decisions  which  are 
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not  compatible  with  the  state's  goals  and  objectives,  and  the  exercise 
of  jurisdiction  in  situations  where  local  governments  either  do  not 
or  cannot  act,  is  inherent  to  the  model.' 

Thus,  the  state's  role  in  this  approach,  in  addition  to  operating 
an  appeals  procedure  is  to:    (1)  formulate  and  apply  growth  and  land 
use  policies,  (2)  identify  and  regulate  areas  of  particular  concern, 

(3)  supervise  local  or  regional  implementation  of  state  programs,  and 

(4)  conduct  local-level  programs  for  those  areas  where  local  governments 
have  not  acted  or  regional  bodies  have  not  been  organized  are  among 

the  more  important  state  activities. 

To  meet  these  responsibilities,  the  state  must  engage  in  an 
intensive,  but  broad-scale,  resources  management  and  data  collection 
process.    Data  required  to  conduct  this  process  extend  across  the 
full  range  of  social,  economic  and  physical  considerations. 

Federal  Role 

And  finally,  according  to  this  model,  the  federal  role  should 
incorporate  several  principles:    (1)  recognition  of  the  states  as  the 
primary  authority  for  land  use  planning  and  regulation,  (2)  a  basic 
orientation  to  planning  as  a  continuing  process  containing  elem.ents 
common  to  all  states,  (3)  concern  for  effective  implementation  of  the 
policies  and  regulations  which  emerge  from  this  process  and  for 
consistency  of  actions  across  areas  wiiich  are  divided  by  political 
jurisdiction  or  ownership,  and  (4)  support  the  process  through  financial 
assistance,  providing  essential  information,  and  bringing  federal 
actions  which  significantly  affect  land  use  into  conformance  with  state 
and  local  land  use  programs  whenever  possible. 
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Differences  in  the  Two  Models 

The  public  choice  model  is  issue-centered  and  multidisciplined 
in  its  approach.    Levels  of  governmental  administration  are  incidental 
to  its  function  while  the  model  presented  by  the  Task  Force  on 
Natural  Resources  stresses  the  importance  of  state  level  involvement 
in  problems  of  more  than  local  interest.    It  appears  to  be  administratively 
oriented  whereas  the  former  is  people  and  issue  oriented. 

The  public  choice  model  is  perhaps  the  most  idealistic.  The 
practical  application  or  operation  may  be  difficult  to  implement. 
Who  would  take  the  lead  or  responsibility  of  bringing  common  interest 
parties  together  on  a  sustained  basis  for  discussion  and  who  would 
be  responsible  for  enforcement  of  multicounty  guidelines? 

The  administrative  model  may  be  more  functional  although  the 
political  climate  for  strong  statewide  land  use  planning  is  still 
slow  in  developing  (and  may  be  on  the  wane)  in  the  Great  Plains  States. 

What  are  the  alternatives?    In  the  short  run  and  the  least  disruptive 
and  controversial  would  be  a  critical  review  within  each  state  of  land 
use  policies  and  to  coordinate  a  multitude  of  agencies,  programs,  and 
regulations  dealing  with  land  use,  and  to  assess  support  for  further 
legislation.    This,  in  fact,  is  the  approach  recently  initiated  by  the 
state  that  is  supposed  to  be  in  the  forefront  in  land  use  planning 
(Colorado).    This  could  also  be  a  signal  to  other  states  moving 
toward  statewide  land  use  planning.    Simply  passing  legislation 
adopting  statewide  land  use  planning  will  not  assure  successful  land 
use. 
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Hans  Bleiker  reported  that  a  well  articulated  land  use  policy 
at  the  state  and  local  level  and  the  capacity  to  implement  it  is  an 
important  step  to  sound  land  use  planning  (3_) . 

His  conclusion  was  that  Wyoming's  response  to  actual  and  antici- 
pated growth  has  been  rather  good.    Wyoming's  body  of  state  laws  that 
give  responsibilities  for  planning--as  well  as  the  powers  to  carry 
out  those  plans--to  the  counties,  the  municipalities,  and  to  several 
State  agencies,  is  by  far  the  best  set  of  planning-enabl ing  laws  in 
the  entire  Rocky  Mountain  Region.    According  to  Bleiker,  Wyoming 
counties  and  municipalities,  on  the  whole,  have  yet  to  make  use  of 
the  powers  and  responsibilities  that  the  state  has  provided.  Thus, 
he  recommends  that  the  emphasis  in  the  next  few  years  should  be  on 
local  planning  rather  than  on  writing  more  state  legislation. 

CONCLUDING  COMMENTS 

No  hard  conclusions  are  extended  because  of  the  subjective  nature 
of  this  study.    The  following  observations  are  offered  for  consideration. 

At  the  federal  1 evel  ,  more  interagency  cooperation  in  land  use 
planning  is  needed.    Within  agencies,  planning  is  already  in  progress. 

Regardless  of  whether  federal  or  state  land  use  planning  is 
adopted,  local  control  is  paramount  to  popular  acceptance  and  unless 
accepted  locally,  success  will  be  limited. 

At  the  state  1 evel  ,  more  cooperation  is  needed  between  agencies 
and  between  agencies  and  local  government. 

The  outlook  for  statewide  land  use  planning  for  most  Great  Plains 
States  is  currently  not  bright.    Given  this  situation,  there  are 
at  least  five  areas  that  states  can  become  involved  in  while  usurping 
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little,  if  any,  local  control.    These  are: 

1.  Enabling  legislation  for  counties  to  adopt,  carry  out,  and 
enforce  land  zoning  or  other  regulatory  functions. 

2.  Developing  statewide  land  use  plans  to  guide  local  planning. 

3.  Providing  more  technical  assistance  to  individual  counties 
in  developing  comprehensive  plans. 

4.  Financial  assistance  in  hiring  county  planners,  developing 
plans,  and  the  subsequent  enforcement  of  these  plans. 

5.  Coordination  between  county  and  statewide  land  use  plans. 
The  question  of  whether  additional  states  should  adopt  statewide 

land  use  planning  should  be  based  primarily  on  the  following.  Will 
the  new  structure  increase  efficiency  or  net  benefits  to  a  greater 
degree  than  is  offered  by  the  present  system? 

At  the  local  level  ,  people  view  their  roles  as  primary  in  terms 
of  planning  and  managing  their  resources.   However,  existing  local  land 
use  controls  have  failed  to  function  quickly  and  efficiently  under 
rapid  growth  in  many  cases.    Local  planning  groups  need  more  technical 
and  financial  assistance  without  taking  away  many  of  their  constitutional 
powers . 
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Table  1.    Status  of  major  feaeral  land  use  and  related  legislation 


Title 


Purpose 


Status 


land  Use 
HR  3510 


S  984 

Clean  Air  Act 
Amendment 
Hft  ld4$8 


S-Staff  Draft 


To  provide  federal  grants  to  states 
for  development  of  land  use  programs 

Same  as  above 


Failed  in  House  Interior  Comm. 


Failed  in  Senate  Interior  Comm. 


To  aiurend  the  Clean  Air  Act,  including      Passe*  House  Commerce  Comm. 
revision  of  significant  deterioration 


Same  as  above 


Passed  Senate  Public  Works 

Comm.  2/5 
Senate  filibustered,  bill  died 


Coal  Leasing  Act 
Amendment 
HR  5721 


S  391 


To  streamline  federal  coal  leashing 
process 

Same  as  above 


Passed  Full  House  1/21/76 


Passed  full  Senate  7/31/75 
President  vetoed.  Veto  over- 
riden, 8/4/76 


Coastal  Zone  Management 
Act  Amendment 
H  3981 


S  586 


Community  Development 
HR  9852 


Energy  Facility  Siting 
S  522 


S  934 

HR  7002 
HR  3995 
S  1717 

Land  and  .-iater  Conserva- 
tion Fung 
HR  2763 

S  327 

Publ ic  Lands 


HR  13777 
S  507 


Strio-'linlng  Regulation 
hR  23-S  7 


To  provide  aid  to  states  for  onshore         Passed  Full  House,  3/11/76 
impact  of  offshore  energy  development 


Same  as  above 


Passed  Full  Senate,  7/15/75 
President  signed  7/25/76 


Revise  formula  for  Conminity  Development    Passed  both  Houses,  sent 
Block  Grants  to  White  House 


To  direct  states  to  develop  energy 
siting  programs 

To  aid  state  development  of  energy 
planning  programs;  included  in  land 
use  bill 

Nuclear  power  plant  siting 

Same  as  above 

Same  as  above 


To  increase  funding  for  acquisition 
of  parklands 

Same  as  above 


SLM  Organic  Act  Amendment 
Same  as  above 


Regulate  strip  mining  on  state  and 
federal  lands 


Signed  by  President  12/22/75 
Pending  Senate  Interior  Comm. 

Pending  Jt.  Atomic  Energy  Comm. 
Same  as  above 
Same  as  above 

Passed  Full  House,  5/5/76 


Passed  Full  Senate,  10/29/75 
President  signed  9/28/76 


Passed  Full  House,  7/22/76 

Passed  Full  Senate,  12/2/75 
(Awaiting  Presidential  Action) 


Presidential  Veto  5/20/75 


HR  9725 


5  391 


Water  Pollution 
HR  3650 


S  2710 


Numerous  Bills 


Same  as  above 


Regulate  strip  mining  on  federal 
lands  only 


Amend  Federal  Water  Pollution 

Control  Act  regarding  "Section  208" 
Areawide  Waste  Treatnent  Planning 
and  Management 

Same  as  above.    Provides  for  1-year 
extension  of  act. 

To  clarify  "Siction  404"  of  the  Water 
Pollution  Control  Act  concerning 
dredge  and  '"ill  of  navigaole  waters. 


Passed  House  Interior  Comm. 
(Blocked  in  House  Rules  Comm. 
9/15/76) 

Passed  Full  Senate  7/21/75 


Passed  House  Public  Works  Comm. 


Passed  Full  Senate  12/1/75 


Passed  House  Public  Works  Subcomm. 
early  1976 


Source:  Telepnone  discuss' 
Washington,  D.C. , 
(20,  p.  5) 


on  with  Land  use  Planning  Reports,  23U  Pennsylvania  Ave.,  -'i.W. 
June,  1975. 
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1ab)e  4.    Altributes  ut  tup-dowii  and  bottuui-up  land  use  pidiiiiiiiij  models  ds  evaluated  trow  local  and  Great  Plains  viewpoints 


citlieii  ot 


:  1)01  lOM- 

Usual ly 

Usual ly 

Responsive 

keiiia  ins 

Usual ly 

;  UP 

tliouijht  uf 

llii'uylit 

if  local 

flexible 

tliouylit  to 

.(lucal 

as  effec- 

less eff- 

agreement 

only  inso- 

be appro- 

:plaimiiiy 

tive  but 

icient. 

or  consen- 

far  as  tlie 

priate  but 

under 

does  nut 

but  out- 

sos can  be 

lucal 

coufir  1  ses 

slate 

work  1 f 

put,  if 

reached 

structure 

may  leSolt 

.eiialil  iny 

S  Cruiiyly 

yeneral - 

reud Ins 

ill  "paper 

luijisld- 

pularizcd 

l^ed.  Is 

"bul  luiu- 

I  Iyer" 

tiuii) 

tjriiups  are 

general ly 

up" 

pari  ii.  1  - 

acceptable 

pa  I iny 

tu  c1  ieiils 

Attributes 
of  land 
se  pi  an 
{liny 

y\ai\- 
'iiilileL..- 

fOH- 

DOUII 
(planniiMj 
witliiii  nat- 
ional land 
use  plan- 
niny  yulde- 

I ines) 


lor- 

IIUMN 

(planniiiy 
wi  Ih  in 
national 
land  use 
plannlny 
yuldel Ines) 


HOITOM- 
UP 
(local 
plannlny 
under 
stale 
eiiabi  iny 
leyts- 
latlon 


Ef  fetl_- 
iveness 


Effective, 
bot  often 
nut  sup- 
ported at 
the  local 
level 


1 1  tec  live 
but  often 
not  sup- 
poi  ted  at 
tlie  local 
level 


Usually 
c anno  I 
address 
reyiunal 
concerns , 
e.g. .strip 
mining, 
water  use, 
air  pol- 
lution 


Efficiency 


Usually 
tliuuyht 
ef  f  icieiit . 
but  uulput 
way  be  re- 
jected by 
cl  ieiits 
with  re- 
sult iny 
loss 


Usoally 
tliouylil 
eff  Ic  ii^nl 
but  output 
may  not  be 


Kespuiisive- 

ness 
(ablTlty  to 
uieet  current- 
needs) 

Itespoiisive 
on  I y  if  the 
yuidel ines 
are  approp- 
riate to 
tlie  local 
area 


Fje«ibilit^ 
(ability 'to 
leiiiain  res- 
ponsive as 
needs 


Hespons 1 vc 
only  If  tlie 
yuidel Ines 
are  appro- 
pi  late  to 


O|]piopr  iate  the  Great 
to  royion-:  Plains 
a  I  needs 


Usually 
lliouglil 
less  efli- 
c  icnt-  - 
oulput.  if 
yenei  ated 
Is  gener- 
a  1  ly  accep' 
tabic  to 
I  oca  I 
cl  icnts 
but  niay 
not  meet 
regional 
needs 


Of  doubt- 
ful respon- 
siveness as 
regional 
needs  may 
be  Ignored 


I-  lexibi  I  ity 

is  gener- 
al ly  qui te 
I lui  ted 


Ajipropr'ate- 

iiesi 
(sui  talii  I  i  ty 
of  response) 


Appropriate 

responses 
occur  uore 
by  chance 
than  by 
del  I berate 
choice 


Fa  irness 
lequal i  ty 
of  impact 
witliin  in- 
terest 
-  groups )- 


(equal i  ty 
of  iiiipav.t 
between  in- 
terest 
_  -yr^Mipi).— 


No  ccrtaiiMGeneral ly 
ty  of  fa ii". thuuyht  tu 
ness-  arbl-ibe  means  of 
trary  but  tachieving 
cons  is  tent: equity,  but 
:this  depends: 
:upon  how 
rclosely 
:yroups  re- 
:seii<ile  the 
nora 


I le> ibi  I  i ly 
IS  gcnei al  - 
ly  qu i Ic 
I ini led 


Flexible 
only  inso- 
far as 
planning 
can  ident- 
ify and 
deal  with 
Issues  of 
more  than 
lucal 
concern 


Appropriate- 
ness depends 
on  the  abil- 
ity 10  influ 
dice  yuide- 
I ines  so  as 
to  secure 
sul table 
1  oc  a  1  >  es  - 
ponses  to 
regional 
problens 


Probably 
appropi  late 
only  when 
local  inter- 
est and 
regiona I 
Interest  are 
nearly  lh« 
saae 


Fairness 
depends  On : 
act  ions  of : 
local  peo- ; 
pie  acting: 
within  pr&: 
visions  of: 
enabi  trig 
legisla- 
tion and 
previous 
court  de-  : 
cisions 


fairness 

across 

Cieat 

Plains  wi  1 1 
vary  de- 
pending on 
deviation 
lro» 

"average"- 
"average" 
person 
will  feel 
■  InlNl 
iia|>act 


Fairness 

depends  on 
actions  of 
local 

people  act- 
ing wi Ihin 
prov IS  ions 
of  enab- 
ling leg- 
islation 
and  prev- 
ious court 
decisions 


Equity 
tliouglit  to 
be  achieved 
til  rough  I  OIK 
sensuS .  but 
power  ac  lurs: 
often  bene 
fit  at  ex- 
pense of 

ulher 

groups 


General ly 
thought  lo 
be  leans  of 
achieving 
equity  but 
varlabi 1  • 
Ity  In  the 
region 
makes  this 
unl ikely 


No  reason 

to  expect 
equity  witl» 
in  the 
region 


Citizen  participation 
opportunities 


Direct 


Only  within 

closely  pre-: 
scribed  pro-: 
Cedures . 
rules  and 
regulations 


Full  part- 
c I  pa  1 1  on 
except  un 
Usues  of 
mure  than 
lucal  sign- 
ificance 
and  My 
fiove  SOM 
direct  ill- 
pact  on 
litcse  aore 
than  loc«l 
issues 

Only  within 
c lusely 
prescribed 
procedures , 
rules  and 
regulations 


Full  p*rt<& 
Ipallon  ex- 
cept on 
issues  ol 
■ore  than 
local  Si9n- 
if Icance 
and  My 
have  soM 
direct  ia- 
pact  on 
these  K>re 
than  local 
issues 


Indirect 


Through 
elected  rep-: 
resentitive: 
pressuie 
groups  and 
personal  in-: 
fluence  to 
change  pro- 
cedures , 
rules  and 
regulations 


Citizen 
satisfaction 
with 
resul ting 
land  use 
 Planninq  


t I sited  except 
for  pressure 
groups  wliose 
view  prevails 


Through        :Goud,  except 
eleCiCd  rep-  wfMrfl  local  cun- 
resentatltessensus  is  not 


pressure 
yruupi ,  pel' 
Suna  1   I  n  fl  U-: 
ence  tu 
change  prtj- 
vlsions  of 
enabI lug 
I ey I s I  a  1 1  on 


Through 
elected 
representa- 
tives, pre- 
ssure gr 
and  pei-son- 
al  Influ- 
ence lo 
change  pro- 
cedures , 
rules  and 
regulations 


Depends  on  whether 
the  land  use  plan 
can  (and  does) 
reflect  Ui*  reg- 
oups:ianal  and  local 
viewpoints 


Through 
elected  rep- 
resenlal  lies 
pressure 
groups  and 
personal  iiv 
fluence  to 
change  pro- 
visions of 
enabI ing 
legislation 


possible,  or 
decisions  on  aOre 
than  local 
Issues  aay  nut 
really  be  satis- 
factory to  soae 
local  groups 


DepeiMls  on  agree - 
■enl  between  reg- 
ional and  local 
planning  decisions 
--not  acceptable 
if  local  plan 
is  Incoapatible 
with  reaional 
needs 


Source:     (2.  p.  /) 


71 


Table  5.    An  allocation  of  activities  to  levels  of  government 
foi  land  use  planning 


State  level 


Policy  Formulation  and  Enabling  Legislation 

Assess  problems  of  growth  and  development. 
Evaluate  alternatives.  Establish  state 
policies  for  growth  and  land  use;  monitor 
and  revise  as  necessary. 


Prepare  and  enact  legislation  or  amend 
existing  legislation  authorizing  local 
governments  and/or  regional  bodies  to  plan 
for  and  regulate  land  use  and  development 
within  framework  of  state  policy  and 
program;  structure  local/regional  programs 
CO  manage  resources  in  accordance  with 
their  capabilities  and  limitations. 

Determine  appropriate  levels  (state,  local, 
or  regional)  for  conduct  of  planning  and 
implementing  programs . 

Continuously  evaluate  program  performance 
and  consistency  with  state  growth  and 
land  use  policies. 

Land  Use  Planning  Process 

Develop  a  process  appropriate  to  the  sit- 
uation in  each  state.  This  may  range  in 
scope  and  depth  from  preparation  of  state- 
wide development  plans,  land  use  allocations 
and  implementing  procedures  to  designation 
of  areas  and  activities  for  planning  and 
regulation  by  local  governments. 

Select  types  of  areas  to  be  covered  by 
process:  entire  state,  critical  areas,  key 
facilities,  large-scale  development,  etc. 


Local  and 
regional  1 pvpI 


Federal  level 


Establish  policies  for  growth  and 
development  within  the  framework 
of  state  policies  and  plans;  monitor 
and  revise  as  necessary. 


Establish  and  conduct  land  use 
program  in  accordance  with  state 
enabling  legislation  &  regulations. 

Exercise  original  jurisdiction  (per- 
mit authority)  for  state  &  local 
programs. 


Establish  national  growth  policy. 
Formulate  national  land  use  policy 
based  on  state  recommendations  and 
other  inputs.  Monitor  and  revise  as 
necessary. 


Identify  and  designate  areas  and 
activities  of  more  than  state  concerr 

Prepare  plans  for  use  and  developmen' 
of  federal  lands,  in  consultation  wi: 
state  and  local/regional  planning 
agencies  &  governing  bodies. 


Identify  areas  subject  to  process(if  less  than  Develop  and  conduct  appeals  procedure  Cooperate  with  state  and  local/reg- 


entire  state)  through  a  systematic  procedure 
for  definition,  classification,  evaluation  of 
importance  or  priority,  and  designation. 

Set  standards  and  criteria  for  use  or  devel- 
opment of  designated  areas  and  activities; 
monitor  implementation  by  local  and  regional 
levels  and  conduct  appeals  procedure,  or 
regulate  directly. 

Formulate  plans  and  implementing  regulations 
for  areas  and  activities  not  covered  by  local 
programs . 

Program  Operation 

Establish  mechanisms  for  participation  by 
state  agencies,  local  governments  and/or 
regional  bodies,  and  other  concerned. 

Establish  procedures  and  standards  for  public 
participation  at  the  state  and  local/regional 
levels  and  monitor  compliance. 

Establish  or  select  mechanisms  for  identify- 
ing and  dealing  with  areas  and  problems  of 
interstate  concern. 

Conduct  data  collection,  storage,  analysis, 
and  exchange  activities  required  to  carry  out 
state  program  and  to  support  local/ regional 
and  interstate  programs. 

Coordinate  state  activities  which  have  a 
significant  effect  on  land  use  with  program: 

(1)  Functional  planning,  facility  development, 
and  programmatic  activites. 

(2)  Regulation  of  air,  water,  noise,  and  other 
forms  of  pollution. 

(3)  Resource  management  programs:  coastal  zone, 
watershed,  soil  conservation,  etc. 


for  local  programs. 

Assist  in  identification  of  areas 
and  activities  included  in  state 
programs . 


Establish  mechanisms  for  participa- 
tion by  local  and  regional  planning, 
program,  and  operating  agencies, 
and  others  concerned. 

Establish  procedures  for  public 
participation  which  meet  state 
requirements  and  monitor  compliance. 

Conduct  data  collection,  storage, 
analysis,  and  exchange  activities 
required  to  support  local/regional 
planning  and  regulatory  program  in 
accordance  with  standard  procedures 
and  classifications. 
Coordinate  local/regional  activities 
which  have  a  significant  effect  on 
land  use  with  program. 


ional  planning  agencies  in  their 
preparation  of  land  use  plans  for 
areas  which  affect  federal  lands. 


Establish  mechanisms  for  participatio 
by  federal  agencies,  public  interest 
groups,  and  others  concerned. 

Encourage  state  and  local/regional 
land  use  programs  through  financial 
support,  technical  assistance;  and 
other  means. 

Assist  states  to  develop  mechanisms 
for  handling  issues  of  interstate 
concern. 

Cooperate  with  states  in  formulating 
standards  and  procedures  for  collec- 
tion and  classification  of  data. 
Bring  federal  and  federally  assisted 
or  licensed  development  activities  or 
land  use  into  conformance  with  state 
and  local/regional  land  use -programs 
to  the  maximum  extent  consistent  with 
the  national  interest. 

Make  surplus  federal  lands  available 
for  use  by  others  in  conformance  with 
state  and  local/regional  programs. 


oource : 


(7.  DD.  88-89) 
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HART  D 


Coal  Mining  -  Federal,  State  Requirements  -  Wyoming 


Coal  Company 
wants  to 
strip  mine 


Federal 
ownership 


Develop  land 
use  reclamation 
plan 


File  for 
permit 


uses 

BLM 
FS 


Permit 
Granted 


Begin 
operation 


Gain  control  of 
coal  resources 


Assistance : 

SCS-FS-USGA-ASCS 

DEQ  (air,  water  a 

County  Com.  land) 
County  planners 


Oversees  operation 
DEQ 
USGS 


State,  Federal 
or  privately 
owned 


Develop  land 
use  reclamation 
plan 


File  for 
permit 


Dep.  of 
Environment 
Quality 


Permit 
Granted 


Begin 
operation 
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CHART  E 


Areas  And  Activities 

Of  State  Interest-  Colorado 


Holds 

Public 

Hearings 


Local  Government 
Identifies  Areas 
And  Activities 


Z. 


Assistance  From 
Federal  Agencies 


Recommendations 
From  State 

Agencies  


Technical 
Assistance 


Grant  or  Deny 
Application  For 
Development 


(i.e.  Mineral  Extraction) 


Flow  of  Information 


Land  Use 
Commission 


1 


Water  Conservation  Com 
Soil  Conservation  Com. 
State  Forest  Service 
Geologic  Survey 
Div.   of  Mines 
Div.   of  Wildlife 
Oil  and  Ga^  Conser. 
Commission 


Formal 
Informal 
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